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A STUDY IN PROFESSIONAL ETHICS 
• TO 
MY MOTHER 
WHO TAUGHT ME TO LOVE 
THAT WHICH IS 
GOOD 
PREFATORY NOTE 
It is the wish of the author that 
the reader begin with chapter one and read 
each chapter as it comes. Unless this is 
done the reader may miss my point of view. 
If, however, a member of a profes-
sion desires to read only that part of the 
dissertation which refers most specifically 
to hi~ profession he may read chapters one, 
two, the chapter on the ethics of his pro-
fession, and chapter seven, in the order in 
which I have named them. In no case should 
chapters one, two, apd seven be omitted. 
"·UlIlI-,&.V,"l.~E. .K:Y. 
)fAY 8, 1~22 
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CHAPTER I. ' 
INTRODUCTION 
1 
CHAPTER I. 
INTRODUCTION 
DEFINITIONS AND DISTINCTIONS 
Professional ethics does not differ in 
its essentt,al nature from general ethics; both are 
concerned withprob~~ms ot hum$~ con~uct. The dit-
t~rence between the two is a difference of scope 
but not of nature. The scope of general ethics is 
as l:)road as the purposive acts of rational persons, 
while the scope of profe~sional ethics is limited 
to the purposiveactsCof lawyers, physicians, teach-
ers, clergymen, andot~r professional persons. The 
'. - ~, 
former includes all n~l persons irrespective of 
their vocations; t~e latter includes only persons 
who are in protessional lite. Professional ethics 
takes the tield of general ethics for granted; that 
is, it 1s ass~d that professional men (us1ngtbe 
term "men It in the generiQ sense) s:QAu14 live acc.ord-
ing to the pri:Qciplesof etlll.c;s in,eneral. The 
problems of professional ethiC), are tb.os4!t problems 
that are peculiar to the protessions. For e~ple, 
medical ethics deals with the l?~blemsof conduct 
that arise in the prot~ssiqpal experiences of the 
physiCian. Legal ethic~ deals wlth the problems of 
conduct that arise in the professional life of the 
lawyer. Proressional ethics may be thought ot 
as general ethics applied to the life and work of 
professional men.· 
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When we say that proressional ethics takes 
general ethics for granted we do not mean that all 
professional men would, a~e,pt as their common basis 
the same theo~y of ethical principles. For example, 
of two lawyers one might be a hedonist and the other 
a rationalist; the former would claim that the end 
to be sought is pleasure fqr ~t8own sake, say, for 
instance, bodily pleasure; but the latter would claim . 
that the end to be soUCht is wisdom at the sacrifice 
of bodily pleasure it neeessary. In order to pre-
suppose general ethics in both cases it is not 
necessary that botp should presuppose the same 
theory. The former lawyer would t~e for granted 
the general theories of hedonism and seek to 
apply them to the practice or law; the rational-
istic lawyer would take tor granted the general 
theories ot rationalism and seek to apply them to 
the practice ot law. Again, when we say that pro-
fessional ethics presupposes general ethics we do 
not mean that we shall not criticise certain phases 
of the various systems-ot general ethics. It we 
are to take general ethics for a basis of profession-
al ethics, what system of -general ethics shall we 
take? What point of view shall we adopt in the 
disCussiOn of the subject of professional ethics? 
By what standard shall we judge whether an aot is 
right of wrong, good Or bad, if done by a prof'es-
sional man? Before we formulate a statement on 
this po1nt1t w11l be well to notice some of the 
fundamental problems of ethics in general. 
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One of these pr~lems 1s that ot 
ascertainingc_}'qe~ ethios shall take into acoount 
the relatIonship that ex1sts between volition.and 
the deed, or deeds, that-result from volition. As 
an example ot volit1on let us1magine that Mr. 
Smith has a will, or disposition, to feed hungry . 
persons. As an illustration of a deed that results 
from volition let us imagine that Mr. Smith feeds 
a hungry man, ~. Jones. Whioh of these illustra-
tions represents the good 1n Mr. Sm1th. We have two 
answers: "l'orma1ism"'answers that the "good will" 
represents the good; while "te1eologyft answers that 
both the "good w111 ff and the aot of feeding Mr. 
Jones must be taken into account in def1ning the 
good. 
Forma11sm ma1nta1ns that the absolute good 
does nolt extend beyond the "good will." tlThere is 
nothing in the world," says Immanuel Kant, "which 
oan be termed absolutely and altogether good, a 
good will alone exoepted •••• A good will is esteemed 
to be so, not by the effects whioh it-produoes, 
nor by its fitness for accomplishing any given 
end, but by its mere good v01itlon, i.e., it is good 
in its~lt.n ("Metaphysic of' EthIcs," pages 3,4.) 
T'~Ol.QD» .·j)lltlle. ·othe;t- band, maintains 
!-- .. ", -, -~--.. .. -
that both the "good will" an~ th~ "good acts~ 
resulting trom the volJ:tionare elements in the 
ultimate detl111,~ioll, ot the good. There are, indeed, 
. . 
several torms ot teleology but these will be 
considered later. Let us turn now to the theory 
ot tormalism and po).nt .out some ot the reasons 
wh71~~~~?~ be accepted as an adequate basis tor 
protessional eth1cs~ 
THE INADEQUACY OP FORMALISM 
In the tirs~ place, formalism is im-
practicable. Protessional men are those who do 
not merely "will" things but also "do" things.' 
The physician is. concerned with acts ot tighting 
germs and bringing health to the human body. The 
tea~her is concerned with acts of teaching process-
es and ot learning proc~sses. So are other pro-
tessional men concerned with actual deeds and 
not merely with a "good will." A lawyer cannot 
satisty his client. nor win his case by merely 
telling bis client that he hopes, or "wills," 
that he Will be kept out ot jail. A lawyer must 
put his "good will" into action and plead tor 
his client. The lawyer as well as other protession-
al persons needs a theory that is applicable to men 
ot action and not merely to men ot agood inten-
tions." Formalism, therefore, is impracticable. 
Again, formalism is individualistic. 
It limits the "good"to the individual person 
" , 
~;:'.~: - ~ 
and does not take into account the necessary social 
relat10ns ot men. According to formalism it matters 
not how the consequences of an act ot the will 
atfect others so long as one has a "good inten-
tion." A physician intends to write "quinine" on 
5 
a prescription but by mistake writes "strychnine" 
and the death of h,1s patient results. But that makes 
no difterene. so long as the physician "intended" 
to cure his patient'. says the formalist. Formal-
ism may be a good theoryot ethics for Robinson 
Orusoe. but it is not a good one tor men who live 
. 
"What is with others. Formalism does not ask: good 
for mankind?" It asks: "What is good in the 
individual?" But profess10nal persons must. have a 
standard of conduct that guides them in their 
social relations. They must, therefore. look to 
some other theory ot ethics than that of for-
malism. 
Furthermore. tormalism is indefinite. 
It tells a man to have a "good will" but it does 
not tell him what a good will Is. Kant is quoted 
-as saying: "So act that you can will that the 
principle ot your action wIll be univer~al." 
But suppose a thief steals a watch and wishes that 
all other persons would do lIkewise. Would his 
"will that watCh-stealing were universal" be 
good? The only way to -decIde is to appeal to the 
acts themselves. But acts lIe outside the field 
ot tormalism. The theory itself does not say what 
a good will is; it only says that the will 1s good. 
Formalism i8 llke URoyce's Loyalty," -- it does 
not tell us towt1at one should be loyal. 
Pinally, formalism is based upon unwar-
ranted assumption •• It assumes that "the concepts 
good and bad, taken in thelr moral sense, desig-
nate an absolute quallty:-ot>tlle:will, without 
any regard to theetreets of acts or modes of 
conduet; that-this quality cannot be further 
~xplained,·but must be accepted as a fact." 
(Paulsen, itA System of Ethi •• ';" page 222.) 
But why accept it Ras a fact?u One might as well . 
. (5 
assume that the gOOd-lies in "the modes of conduct" 
and ask that this be accepted as a fact. 
Another unwarranted assumption 1s the 
conclusion drawn from the theological statement 
of the doctrine. The statement 1s as~follows: 
"God is the source ot an absolute, ~ncondit10nal 
law, which is good because He wl11s it." But 
even though it should-be granted that this state-
ment 1s true with reterence-to God (which I doubt 
1t modern theologians would be willing to gral'lt) 
it would not, therefore, follew that the statement 
is true with reterence to man. But fOl'm8.lism 
assumes this, and in so doing is guilty of the 
fallacy of "non sequitur." Granted that God's wlll 
is good just because Be "w1ll8," it does not 
follow that man'awill Is good just because he 
"wl11s." Godls 'trlll 1s pertect, mants imperfect. 
That the human wl11 is imperfect is evident when 
considered from the view point of modern psycholegy. 
The will, according to Pillsbury, "is a term to 
designate the whole man active •••• not a word to 
de signa te any.;-. -i-d1 st inct entity." ("The Funda-
mental s of Psychology," page 525.) 'rhe will is not 
a "taculty" ot the mind separated f'rom the other 
functions of the-brain; it is related to,and large-
ly dependent on, other processes of' the brain, and 
in some measure on the processes of the body as 
a whole. If the will is an activity of the "whole 
man," "it is clear that it could be perf'ect only 
. " on condition that the "whole" man should be perf'ect. 
That the "whole man Ii 1 s not pertect is too oln'ious 
tor argument. 
Forma11sm 1s ~heretore inadequate as a 
theory of ethics. 
TELiOLOGY 
OUr f'irst problem was to decide whether 
the ultimate good 1s to be found in a "good will" 
merely, or in both the "good will" and the "good 
acts" resulting from suoh a will. !he f'ormer 
theory, that of formalism, we rejeoted as inade-
quate. We recognize that. formalism emphasizes an 
important phasi of' the good, but it does not go 
far enough) it includes only a part of the good; 
it puts all the emphasis on the "good will" and does 
not include "good acts." 
Granting, theref'ore, that the "good w1ll" 
Is an element--but only an elsment--ln the good, 
we look beyond thls subJectlve element and take 
Into account an objectlve element also. 
Refering to our lllustratlon of Mr. 
Smlth andKr. Jones, we grant that the "good wl1l" 
of Ill'. Sm1 th to feed hungr",J persons 1 s a good . 
thing, but we dO·.Q.<)t·.stopwith the "good wl11", as 
If that "8re-&11 that Is necessary; we see Mr. 
Smlth teedingMr. Jones and judge that to be a 
If good act." But suppose Mr. Sm1 th would bave 
passe4 on, and only sald: "Mr. Jones, I am sorry 
8 
tor you~" but would no~ have glven food to Mr. Jones? 
We would judge that to be a "bad act." But 'IIby do 
we say one 1s "a good act," and the other Is "a 
bad act?" Paulsen says that "acts are called goo~ 
when they tend to preserve,and promote human 
welfare; bad, when they tend to dlsturb and 
destroy It." (."A System of Ethics," page 222.) 
• 
Such a method of judging conduct Is "teleologl-
cal, h and the theory thatmalntalns that this 
Is the true method Is termed "teleology." (From 
the Greek word, "TELOS" meanlng "endu , "purpose.") 
SOME GOOD POINTS CONCERNING TELEOLOGY 
We ahall suggest some of the reasons why 
It Is necessary to conslder "acts" .and not merely 
a "good wl11 tt In judglng whether or not the con-
duct of a person Is good. 
1. The Influence of Acts upon the '111. 
• 
It is necessary to take into account "actsft 
because of their int'luence upon the will. The. 
will is no longer thought of as something separa-
ted from the re8t<of the selt; it is moulded and 
influencM by the environment as truly as the 
other aspects of mental life.<We are not drawing 
the dlstinctionbetween "free will,and determin-
ism," beeause that is not necessary in order to 
n . 
prove our pOint; the "treewlillst, admits this to 
be true. Protessor James a~"Ta:1tJh.n a particular 
movement having once occurred in a random, retlex, 
or involuntary way, has lett an image ot itselt 
in the memory, then the movement can be desired 
again, proposed as an end, and deliberately willed. 
But it is impossible to see how it could be willed 
before. A supply'ot ideas of various movements that 
9 
are possible lett in the memory by experiences ot t.eir 
involuntary pertormance -is thus the first pre-
• 
requisite of the voluntary lite." (Principles 
ot PsycholOgy," Vol. II, 4e7~488 .• ) 
The point I wish to stress is, that the 
"Will" is dependent upon "movements;" ,"acts. tI 
The involuntary experience must proceed the 
voluntary. The will is dependent for its 0%i8.-
tence upon acts. 
It we press the matter a atep further 
we may see how "acts·themaelves influence the 
will atter the will has beentormed. This may 
be in either one ot two directions; the will 
may be strengthened, or weakened through acts. It 
is a well known tact that a child may be required 
to do certain things untll the child comes to 
enjoy doing that which he at first "willed" not 
to do; the child comes to "wlll" that which he 
" fJ tQr:merly wllled against. This a case showing 
< -- --
BOW the wlll may be~ reverted. A weak wlll may 
be strengthened through repeated "acts." A man 
with a "weak wlli" to attend the meetlngs ot 
hls lodge may attend so regularly that later on he 
has a "strong wlll" to atterid. Or, on the other 
hand, a "strong w1ll" may be weakened through 
one's neglect to repeat certain "acts." A man 
may bave a ·strong will" to arise by the alarm 
clock, but if he refuses to arise for a tew 
consecutlve mornings he will soon have a "weak 
wlll" to get up. 
It seems clear', therefore, that acts 
have a reflex influence upon the wlll. 
2. The Acts of One Pe~son as Intlu-
ences upon Other Persona. It is necessary to take 
Into account "acts" because of ~he influence they 
have on others. What one does Influences others. 
What one does makes the llves of others better 
or worse as the case may be. Acts are a part of 
the environment of others. Acts influence every 
H lite they touch. A "good will is no environment 
except as it expresses itaelfthrough acts. Ali 
conduct is motor. A man may lle motionless and 
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have a "good w1ll" but no one would ever know 
whether the will was good or bad, or whether there 
was a will at all, unless it is expressed in acts. 
But when it is expressed it becomes conduct. it 
may be expressed through the act of speaking, 
gestur~ and the like. But until it is expressed 
it has no 1.nfluenee on Othei's. It 1s the expressions 
of the will--the acts themselves, that influence 
others. 
A good illustration of this is found in 
the experiences of the Apostle Paul. (We do not 
give this illustratio~as a Bible proof of our 
point, but merely as an illustration.) Paul is 
confronted with the question ot whether he will 
eat the tood that has been used in pagan sacrifices. 
So tar as his conscience is concerned it is good to 
eat the meat that has been offered to idols. To 
him such tood is as goo~ as it would have been 
if' it had not been oftered to idols. So tal' as 
his "will" is concerne'd it is good to eat such 
tood. But he consider~ the influence which the 
act of eating such meat may have on others. He 
knows that there are those who think that such a 
practice is wrong, and that it they should eat 
such tood, or it they should see others eating 
such food,tbey would be ottended. In view of 
this danger Paul says: "It tood makes my brother 
to stumble, I will eat no tlesh for ever more.1f. 
(First Corinthians, 8:13.) This is an example of 
11 
an act being good in itself, but being evil 
in certain cases. The will may be good and the 
act evil. The effect ot the act on others is 
what makes it good or bad. Teleology alone 
can decide questions of this nature. 
3. The Influence ot Acts on Moral 
Progress. It is necessary to take into account 
"acts" because ot their influence upon moral 
progress. History shows that not mere "volition 
n 
but "volitional conduct" has guided the human 
race, 1n the elevation ot its ethical standards, 
in the development ot civilization in general, 
and in all the changes good or bad through 
which the human race has gone. It was not 
"wi11 11 of Miltiades that saved G.,e fztom 
attack of the Per.sians; it was his "will 
\ 
action" that won the battle of Marathon, 
(490 B.C.). It was not the mere "will" of 
1i~~ \';, ~t'(t;~j, but' his "will in ac-
tion" that cheeked the invasions of the 
the 
the 
in 
Mohamedans at the battle of Tours, (732 A.D.). 
mere 
It was "will in action" that' gave Kellermann success 
at the ba.t1e of Valmy against the duke of Bruns-
wick, (1792 A.D.). "This engagement was a land 
mark in the world's history." (David Hannay, 
"The French Revolution.") It is interesting to 
note that this battle occurred only seven years 
after Kant wrote his "Grundlegung zur Metaphysic 
der Sitten," ("Fundamental Principles of the 
Metaphysic of Morals"). Other events til the 
.---------------=;,,-
wo~ld's hIsto~y pOint to the same conclusIon. 
"Acts~ and not lfmere will~ a~e the p1Ings that 
shape the destiny or the wo~ld. May we not say that 
the only way we have or judging whethe~ a will is 
good is by the acts it p~oduces? This, or course, 
is not an absolute stan~d of .j~~_n~ ~pethe~ 
- --, • • .~. ;. ~_ •• !':, -'_"':..-t.··" ",-,.-.~ 
the will is good because of the fact that it 
sometimes happens that a thing which is subjectively 
~ight tu~ns out to be objectively wrong, as will 
be shown in the next pa~agr~ph. 
4. The Relation between flWi1l" and 
" " . 8ondact. It is necess~y to take int.o account 
"acts" because of the inconsistency that some-
times occurs between the "will" and the "~esult-
ant acts." It sometimes happens that one possess-
es what is called a "good will" but does not do 
"good deeds." Saul of Ta~sus thought that he. was 
doing ~ight when he was pe~secuting the Christ-
ians, but afte~ his conve~sion to Christianity 
he admitted that he had done wrong. (Acts, 26.) 
Again It sometimes happens that an evil intent 
~esulta in good acts. A thief may enter the 
house of .a man and have a "will" to take the 
lIfe of the man of the house. The thief sho6ts 
to kill but misses the man. In the meantime the 
~eport of the gun alarms a next-door n~ighbor 
who calls a policeman and the thief is ar~ested. 
The act of firing the gun was the result of an 
intent to kill but it turned out to be a good 
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act in one respect; it caused the arrest of the thief. 
Obviously, therefore, one must weigh the value 
of "acts" as they influence the changes that 
they cause in the progress of human life. This 
is not to say that the "Y1ll" Is not ~portant. 
The t'wlll it is -Important, as w1ll be shown at 
the proper tIme, but 1 tis ~ .. sutN::.cl&ni: as 
a standard to measure the qua11ty of ethical 
conduct. As a rule a "good wIll" produces good 
deeds. 'l'he only "p01nt I make is that "act 8 It 
must be taken into account In measurIng the 
quality of conduct. Conduct must be considered 
teleologically. 
HEDONISM AND PERFECTIONISM 
We come now to a eecond problem. If 
we say that the 1'1111 is not sufficient but that 
acts must be considered, the questIon arises as 
to what kInd of aots are good and what kind of 
aots are bad. By what standard may we judge whether 
an aot is good or bad? We have two answers. One 
answer is, "~leasure is the standard." According 
to this standard an aot is good when it produoes 
or tends to produce pleasure. The other answer Is, 
"The full and harmonious development of human 
oapaoities is the stan~rd by which one may judge 
whether or not an .... ,aOl is good or bad." Acoording 
to this standard anaot Is good when it produces 
or tends to produce a state of self-realIzation. 
14 
The tormer answer 1s the answer ot "hedonism," 
the latter the answer ot those who hold to the 
. ft 
doctrine ot "selt-realization. "The doctrine 
of selt-realization" bas been designated by 
many terms as, tor examples, "energism," 
"perfectionism," and others. For. cony.eni~nee 
we tOllow professor Everett and designate this 
theory by·the term "perfectionism." We adopt 
. 
the term because it seems to be more inclusive 
than "energiam," and is more telicitous than 
the term tfthe doctrine of selt-realization." . 
To the question: "By what standard may we judge 
whether an act is good or bad?" we have the 
answer of the hedonist, and that of' the perfeot.-
ionist. Both are teleological. 
ADVOCATES OF HEDONISM 
Let us take a brief glance at the 
leading advocates of hedonism. Of course, there 
are many forms of hedonism. Some say that the 
pleasure of the individual person is the ultimate 
good, while others say that it is the pleasure 
of the group that is the ultimate good. We shall 
not attempt to define all the various phases of 
hedonism. We wish only to mention some of the 
great advocates of the doctrine. 
1. Aristippua (c.435-356 B.C.).--
According to Arist1ppus and. his followers 
(the CyrenaiQs) pleasure is the chief good. 
15 
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Aooording to Bakewell, the hedonists say "that 
there are two emotions ot mind, pleasure and pain; 
that the one, namely pleasure, is a moderate emotion; 
the other, namely pain, a rough one •••• The Oyre-
naics think that there is a distinction between 
the chief good and a lite at happiness, for that 
the chiet good is a particular pleasure,_ but that 
happiness is a state oonsistingof a number of 
-particular pleasures." (itA Source Book in Ancient 
11 Philosophy, page 143.) 
2. Epiourus (341-270 B.O.).-- According 
to Epicurus "we have need of pleasure when we 
grieve, because pleasure is not present; but when 
we do not grieve, then we have no need of pleasure; 
and on this account, we af'tAl'D1, that pleasure is the 
beginning and end of living happily; for we have 
reoognized this as the tirst good, being connate 
with us •••• On this aocount we do not choose every 
pleasure, but at times we pass over many pleasures 
when any difficulty is likely to ensue trom them; 
and we think many pains better than pleasures, 
when a greater pleasure follows them, if we endure 
the pain for a time." (Diogenes Laertius. "Lives c£ 
the Philosophers," pages .70-471.) 
3. John Stuart Mill (18O$-18~3 A.~.).-. 
We mention Mill because he lays so much stress on 
pleasure in his theory of utilitarianism. Mill 
thinks that "there is in reality nothing desired 
except happiness. Whatever i. desired otherwise 
than as a means to some end beyond itself, and uI-
timately to happiness, is desired as itself a part 
of happiness, and is not desired for 1tself until 
it has become so. Those who desire virtue for its 
own sake,' desire it either because the conscious-
ness of it is a pleasure, or because the conscious-
ness of being without it is a pain, or for both 
reasons united." ("Utilitariamism," page 58.) 
A good summary of,the ethical teaching of Mill is 
made by professor Thilly. He says that aecord1ng 
to Mill, "actions are r1ght in proportion as they 
tend to promote bapp1neS08; wrong, as they tend to 
produce the reverse of happiness." ("Introduction 
to Ethics," pages 169-170.) 
Among other advocates a.r hedonism are 
the following: thomas Hobbes; John Locke; David 
Hume; William Paley; and Jeremy Bentham. The car-
dinal principle of the te~ehing of all these 1s 
that pleasure in some of its forms is the ultimate 
good. They subord1nate everything to pleasure, or, 
as some term it, to happiness. 
ADVOCATES OF PERFECTIONISM 
We shall give a few names of those who 
hold to the theory of perfect10nism in sorne of 
its forms. We shall give quotat10ns from each 
one we mention so that we may represent the view 
of each one accurately. 
1. Plato (427-345.B.C.).-- "On the sub-
ject of good and evil, there were his sentiments: 
17 
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.. 
that the end was to become like God; and that virtue 
was sufficient of herself for happiness,. but 
nevertheless required the a~vantages ot the body 
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as instruments to work with; such as health,. strength,. 
and integrity of the senses,. and things of that 
kind; and also external advantages,. such as riches,. 
and noble birth,. and glory. still that the wise 
man would be not the less happy, even if destitu4e 
ot these auiiliary-circumstances." (Diogenes Laertius, 
"Lives of the Philosophers," page 140.) "Of things 
existing, some are bad, some are good,. and some ne1it.·-
ther one thing nor the other. Of' these,. we call 
those things bad; which are invariably capable of 
doing injury, such as in~emperance, folly, in-
justice,. and.things of that sort. And the opposit •• 
to these qualities are good. (Good is divided into 
four kinds. One the having virtue; another virtue 
itself; a third, useful food and exercise; and 
fourthly, we call skill in flute playing and 
acting, good.) But those things, which may at 
times be benefiCial, and at times injuriOUS, 
such as walking, sitting down, and eatIng; or which 
have absolutely no power in any case to benef1t 
or injure anyone; these are neither bad nor good. 
Of things existing then, there are some bad, and 
some good, and some of a neutral character, neither 
good no~ bad.~ ("Diogenes Laertius, "Lives of the 
Philosophers," page 148.) In giving a ~ummary of 
Plato's doctrine one should take into account his 
doctrine of Ideas. "According to Plato', the ideas 
of forms are not mere thoughts in the minds of men 
or even in the mind of God; he conceives them as 
existing in and tor themselves, they have the 
character of. substantiality, they are substances •••• 
the original, external transoendent archetypes of 
things, existing prior to things_and apart from 
them." Frank Tnilly, "History of Philosophy," page 
63.) "Plato sought to lay the toundation~ of mor-
ality in his doctrine of ideas. H~ was not content 
until he had, as he believed, linked the tem-
poral to the eternal order, and found the source of 
, • H 
man s moral life at the very heart of reality. 
Everett, "Moral Values," page 80.)" He sought to 
find the ultimate good in something perfect. He 
believed that happiness had some place in the ~ood 
but, that knowledge was superior to, and better 
than, happiness. Neith~r pleasure nor knowledge, 
nor both combined are the ultimate good. "The 
objects of knowledge not only derive from the good 
the gift of being known, but are turther endowed 
by it with a real and essential eXistence; though 
the good, tar trom being identical with real exist-
ence, actually transcends it in dignity and power." 
f3akewell, "A Source BOok in Ancient Philosophy," 
page 198.) 
2. Aristotle (384-322 B.C.).-- Professor 
Everett gives a good statement of Aristotlets view. 
"Man's true excellence, or virtua, •••• consists in 
the proper functioning of the soul. The soul, 
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however, displays itself in two spheres, a higher 
and a lower. The higher sphere is that of its 
reflective, speculative activity, its thinking 
and knowing in the interests of pure knowledge. 
The lower is that of the impulses and appetites 
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in which practical activity is rooted." ("Moral 
Values,tf page 84.) "Virtue, •••• is a habit of choice, 
the characteristic of which lies in observing the 
mean relatively to the persons concerned, and 
which is guided by reason, i.e., by the judgment 
of the prudent man." (ffllichomachean Ethics," 
quoted by Bakewell, tf A Source Book in Ancient 
Philosophy," page 258.) "The good (TO AGATHON) 
has well been defined," says Aristotle," as 
'that which all things aim at.' But there appears 
to be a kind of difference in ends; for some are 
energies; others again beyond these, certain works; 
but wherever there are certain ends besides the ac*-
ions, there the works are-naturally better than 
the energies •••• The chief good appears to be 
something perfect; so that it there·is some one 
end which is alone perfect, that must be the 
very thing which we are in search or; but if 
there are many, it must be the most perfect of 
them. We call that completely perfect, which is 
always eligible for its own sake, and never on 
" If E " account of anything else. (Nicomachean thies, 
pages 1,2,14.) 
3. Friedrich Paulsen.-- A good representative 
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of the modern view of perf~ctionism is Friedrich 
Paulsen. He says that "the will does not aim at 
ple~sure, but an an objective content of life, or, 
since life consists solely of action, at definite 
concrete activities •••• My view may •••• be characterized 
as teleological energism •••• Such modes of conduct 
and volitions are good as tend to realize the 
highest goal of the will, which may be called 
welfare. I mean by it the perfection" of our being 
and the perfect exercise of life." eftA System "of 
Ethics,ft page 223.) 
4. J.S.Macken~ie.-. According to Macken-
zie "the true self' is what is perhaps best" described 
as the rational self. It is the universe that we 
occupy in our moments of deepest wisdom and in-
sight. To say fully what the content of this 
universe 1s, would bo doubt be impossible. The 
content of the universe of. rational insight is as 
wide as the universe of actual fact. To live 
completely in that universe would be to understand 
completely the world in which we live and our 
relations to it, and to act constantly in the-
light of that understanding~ This we cannot hope 
to do. All that we can do is to endeavour to promote 
this understanding more and more in ourselves and 
others, and to act more and more ina way that is 
consistent with the promotion of this understanding. 
So to live is to be truly ourse1Tes." ("Manual of 
Ethics," pages 251-252.> 
A CRITICAL ESTIMATE OF 
HEDONISM AND OF PERFECTIONISM 
As to hedonism we may say that there are 
some good points in this system. For examp1e, there 
are no doubt certain forms of pleasure that are 
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good. Take l1appiness out of the world and there 
would be regret. There is a pleasure in good health 
which is worth seeking. There is a pleasure in knowl-
edge that is worth while. There is a pleasure in some 
forms of religion that is beneficial. These and 
other pleasures are go~d. On the other hand, there 
are certain forms of pleasure that are not good. 
Pleasures that tend to weaken the body, vitiate 
the mind. and to cause a person to lose his se1f-
respect are unquestionably bad. The system as a 
whole, therefore, we reject. 
As to perfectionism we may say that 
there are also good pOints in this system. Without 
doubt every hamn being should strive toward sorre 
goal that is higher than himself. But what is 
this goal? Paulsen sf1.ys that it is "we1rare. If 
But when we ask him what he means by that term 
he answers by putting the goal farther rrom us; 
he says: "By welfare I mean the perfection of 
our being and the perrect exercise of life." 
("A System of Ethics,fI page 223.) Others say 
I U that 'p(~rfection means a lire under the con-
/I II tro1 of reason. But the term reason is not 
interpreted by all to mean the same thing. 
A thing may seem reasonable to one person but 
unreasonable to another person. Human life is full 
of examples of thls. To one person it is reasonable 
to give up the society of the world and to retire 
to a quiet place in the desert and there live 
and die in fla mystical fellov/ship with God. n To 
another person it is unreasonable to do this; it 
is,rathe~reasonable to live in the social group and 
to help make the group better. Does flperfection tl 
mean a perfect physical development for the sake of 
bodily health, or does it mean giving up present 
bodily values for the sake of spiritual, or mental, 
perfection in some futilre heaven? In short, what 
is reasonable? The answers are as numerous as 
individuals. The term ls not clear. Perfecti::mism, 
therefore, is vague and indefinite. It does not 
tell us what that far distant goal of perfection 
is. Thus we are left in the wilderness, unable to 
choose that rQad which leads to the vague distant 
goal. 
A SCALE OF VALUES NEOESSARY 
If we reject hedonism and perfectionism 
as standards inadequate for professional ethics, 
what standard may we adopt? This problem will 
be discussed in the next chapter. We pause here 
only to point out the necessity of a scale of 
values in judging whether a certain act if done , 
by a person is good or ~ad. ~e shall then seek 
to show how this is necessary in the vocation of 
all professional persons. 
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Professional persons are concerned 
wi th "the concrete:) They may, in their reflective 
moment s, entertain thems e 1 ve s ,,-,ri th thought s on 
ultimate standards and wonder about them, but in 
their actual practice they must concern themselves 
with standards that are proximate. The physician 
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in his reflective moments may wonder what the ultimate 
reason for good health is, but in his practical 
life he is busy in his efforts to restore, or to 
maintain health, among his patients. Likewise, 
the lawyer may sometiI1!es wonder vlhat the ultimate 
reason for justice is, but in actual practice he 
is concerned with systems for establishing and 
dispensing justice. So the tea(:her also is con-
cerned with proximate standards. The teacher as 
such is not concerned primarially with the problem 
of whether knowledge is the ultimate good, but the 
teacher is concerned especially with the problems 
of how to increase knowledge in the minds of those 
whom he teaches. The true preacher is not an ex-
ception. He may reflect on the IIglories of the life 
eternal in the heavens," but in actual practice he 
is concerned with the problems of how to bring 
heaven among men on earth. Professional persons 
have~o deal with proximate matters rather than 
with ultimate ones. They do not indeed shut them-
selves up in a circle bounded by the needs of the 
moment, nor by the needs of the present generation. 
Their s·tandards may be permanent but not necessaria.lly 
ultimate. Their standards are results of experience 
of the human race. Their standards are teleological 
but the ends are concrete rather than abstract. 
What are these ends? According to E.C. 
Hayes, "Sociology and Ethics," there are five chief 
ends, or values. We give them as they are stated in 
his booR. They are stated as follows.--
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1. "The first cla,ss of good human experien-
ces is physical'and is represented by the comfort 
of warmth and ease, the exhilaration of muscular 
movement, and the gratification of bodily appetites." 
(page 129.) 
2. !1Second may be named the esthetic 
pleasures. The experience of beauty has an immense 
range of variety. At one time its chief character 
is tenderness, at another it is exaltation, yet 
it 1s one dist:i.nct class of experiences which 'we 
know in our consciousness, and the presence of 
which we evince to others, and which we with con-
scious purpose evoke in others." (Page 132.) 
3. "The third great class of values 
which life con~ains is made up of satisfactions 
that accompany the active exercise of the intellect-
ual powers, the satisfaction of interest, the joy 
of comprehension, the zest of mental application • rewarded by perceptions and insights." (Page 135.) 
4. "Fourth among life's values are the 
social experiences, experiences of a peculiar 
character and flavor, which are conditioned by 
our thoughts of our associates. II (Page 136.) 
5. "The fifth form of value realized in 
experience is that which accompanies one's thought 
of himself. This we may call the personal satisfac-
tion, for it is the sense on one's own personality. 
It has its roots in social experience •••. V'Je find it 
hard cr impossible to think well of ourselves when 
all others think 111 of us." (Page 138.) 
Professor Everett :.(nMoral Values, II page 
182,) classifies these values under eight general 
heads, as follows.--
1. Economic -Values. 
2. Bodily Values. 
3. Values ~f Recreation. 
4. Values of Association. 
5. Character Values. 
6. Aesthetic Values. 
7. Intellectual Values. 
8. Religious Values. 
Men may differ as to what the chief 
values are but it is clear that all values are 
not of equal worth. Some are transcient others 
permanent; some are inner others external in , 
their nature; economic values are extrinsic 
others intrinsic, in their nature. Some are, 
in the nature of the case, worth more than 
certain others. Hence we must recognize a 
scale of values. This does not mean that one 
value is always worth more than a certain other 
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value. At one time a bodily value might be of more 
werth than a religious value, but at another time 
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a religious value is i?lorth more than a bodily value. 
But why do we say that one value is of 
greater 'Jyorth than another value? This question 
cannot be answered in a few words. We sm 11 therefore 
take up the answer to the question in the next chap-
ter, in which we shall att~mpt to show that the 
one standard by :vhich all values must be measured 
is a standard including certain elements of formal-
ism, hedonism, and perfectionism, a standard which 
we might for convenien~e term pleasurable activity. 
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CHAPTER II. 
PLEASURABLE ACTIVITY 
In giving our review of the various 
theories of ethics we found that no one theory 
was complete. We found" however, good points 
in all of them. \'I!e shall attempt now to state 
a theory of ethics which is broad enough to in-
clude the good pOints of all other systems and 
. 
is concrete enough to be applicable to the work 
of the members of the professions. 
THE GOOD WILL 
In our theory we include the "good 
will.fI The "good will" is our starting point. 
We wish to make a distinction between the "good:'-
will" and the "good will. II The latter may mean 
merely a good intention, but the former is inten-
ded to mean a will that is good--one that is 
in perfect accord with the divine will of God. 
We shall not attemp; to tell how an "evil tt will 
may be transformed into a tlgood U will; that is 
a question pertaining to theology. We may say 
however in passing that true religion and the 
good will are closely related. We believe that 
Charlotte Aikens is right when she says that 
lithe subject of ethics in some respects resem-
bles a tree, with roots deep down and with branches 
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out in several directions. If we do not notice the 
roots of the tree we may expect to develop branch-
es and fruit and have them flourish without roots. 
The roots of the tree we may designate as religion 
which some writer has said is 'the relation which 
an individual fixes between his soul and his God. tft 
(t1Ethics of Nursing,11 page 49.) 
We shall not attempt to set forth the 
means of acquir'ing a "good" will; we assume that 
a "good tf will is necessary to a good life. The 
will in one sense is the determining or directing 
power of the mind. If-the will be evil the conduct 
must be evil; if the will is good the conduct must 
be good. Of course we take into account the fact 
that exceptions may occur in which an evil will may 
produce conduct that may turn out to be good con-
duct, or vice versa, but, as a general rule, the 
type of will will determine the type of conduct. 
PLEASURE 
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In our theory we include certain pleasures. 
We do not agree that pleasure in the ultimate good 
toward which all our \f1.ergies should be directed; 
we only say that a certain kind of pleasure in life 
is desirable and good. 
SELF-DEVELOPMENT 
In our theory we include self-develop-
ment as an element in the good life. We do not 
mean a self-development that is void of pleasure 
but a self-development, or an activity, that is 
pleasurable. 
In a few words we may state our theory, 
as fol1ows.-- The highest good is a good will ex-
pressing itself in the highest possible pleasurable 
activity. By the term "good will" we do not mean 
a mere rlgood intention;tI we mean a will that is 
good; one that is inclined to virtue and is opposed 
to evil. What the good is, toward which the good 
will should be bent, will be mentioned at the pro-
per time. By the term "pleasurable" we mean the 
desire for an experience to continue. It is the 
reverse of displeasure which is the desire for an 
experience to discontinue. By the term "activity" 
we mean the normal, or hea1tt~ul, development and 
exercise of the entire emotional, intellectual, 
and volitional aspects of the self. The highest 
objective good then is the highest possible form 
of pleasurable activity, not for anyone person 
nor for anyone age, but for all persons for all 
time. As related to actual life it is the best 
or highest possible form'of pleasurable activity 
for the greatest possible number. To restate our 
definition of the IIgood will" in the light of our 
theory we may say that a "good willrl is one that 
is inclined egoistically and altruistically toward 
the highest and most permanent pleasurable activity. 
Thus there is both a subjective element and an 
objective element in the ultimate good; a good 
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will, or a good person, is the subjective element, 
and, good conduct is the objective element. 
OUR THEORY AS RELATED TO LIFE 
We shall point out some of the relations 
which our theory bears to the various phases of hu-
man life. 
1. The pleasurable activity theory is 
closely related,to religion. Time and space forbid 
an elaborate discussion of hawaII the good points 
of the various religions of the human race may be 
included under the ter~ pleasurable activity. We 
merely mention the fact that there is no good 
thing in any religion that is not included in our 
theory. We do not mean that the ethics of any 
one religion except that of Christianity is as 
high as the ethical standard we set up, we mean 
that our standard is broad enough to include the 
broken fragments of ethical standards as they 
may be found in any religion. Pleasurable activi-
ty includes the "good thought, the good health, 
It and the good character, elements of the religion 
of Zoroaster; it includes the "right views, 
right aspirations, right speech, and the right rap-
ture, of Buddismj it includes the practical, "well-
thought-out principles"of Confucianismj it in-
cludes the ethical standards of the prophets of 
Judaism; and the good paints, if there be any, in 
Mohammedanism. 
If we consider Christianity, the 
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religion that incorporates the highest ethicals 
principles, we find that the theory of pleasurable 
activity is in perfect accord with Christianity. 
Nothing is clearer in that religion than the 
necessity for a good will; "Peace on earth, and 
good will,1t rings from the hills of Bethlehem 
to the dark valleys of all the earth. Indeed the 
history of Christianity has its dark pai::es but 
these are the result of perversions of the teach-
ings of Jesus Christ. It is also clear that in 
the religion which Jesus gave to mankind is a 
. 
place for happiness; in fact, the happiness in 
Christianity is not for this present life only 
but also for an eternal life beyond physical 
death. Again we find in Christianity the prin-
ciple of self-development. In the first place 
the self must be made into a true self; man 
must be redeemed from sin and purified before 
his Maker. In the second place Christianity 
means growth. Jesus is not a builder of pyramids; 
II 
he comes "to give life --life that groVis and 
multiplies through the ages; true Christianity 
is the application of the principles of Jesus 
to the ever changing needs of man. Finally, 
in this religion we find a scale of values. 
If sacrifice is required it is always in order 
that a higher value may be obtained. The observance 
of the Sabbath is important, but in certain cases 
other things are more important; the temple is 
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sacred but human life is more sacred; clothing is 
necessary but "life is more than'raiment. fI All 
these elements illustrate a scale of values. In 
conclusion, therefore, the elements included in 
the theory of pleasurable activity are the same 
elements that are included in the ethical teach-
ings of Jesus of Nazareth.' 
2. The Individual and Society.-- We hold 
that the unit of'pleasurable activity is the indi-
vidual, and, that the group of individuals forms 
a permanent basis for the elements included in this 
theory. The good (pleasurable activity) of a group 
of individuals takes~ecedence over the good of 
any single individual--provided, of course, that 
each individual of the group is of equal importance 
to the good of the group as a whole. It might some-
times happen that the life of one person, as for 
example, that of a general of an army, is worth 
more than the lives of a group of private soldiers. 
In a perfect state of SOCiety there would be no 
conflict between the good of the individual and 
that of the group, but our society is not perfect. 
We find conflicts between the happiness 
of the individual and that of the group; between 
the self-development of the individual and that of 
the group; between the life of the individual and 
that of the group. In such a conflict we hold 
that it is better to sacrifice certain individ-
uals, if such sacrifice should be necessary to 
the best interest of the group, that through lack 
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of such sacrifice to allow the group to perish. 
A case in point is found in the experiences of 
war. To the true soldier the happiness and the 
self-development of all the persons of his country 
are worth more than his individual life. He sacrifi-
ces his personal happiness for the general and the 
permanent happiness of his fellow men. 
3. Different, and Conflicting, Personal 
Values in the Lfght of Our Theory.-- In the life 
of any person there are more possible values than 
there are actual values. A person must necessarily 
choose some things and-reject others. For example, 
two pleasurable experiences may be before him: 
(1) Interesting study of the subject of medicine; 
and, (2) a fishing trip. He cannot do both. He 
must sacrifice one. Which? There are cases when 
it would be better to remain in his study. For 
example, suppose he is making a study of certain 
tissues through 'which he must cut in a cer-cain 
surgical operation that he is to perform the 
following day. If he goes on the fishing trip 
he must neglect his study and must therefore go 
to the operation unprepared to do his best work. 
In this case he should sacrifice the pleasure of 
the fishing trip. But there are cases when it would 
be better to give up his study for an afternoon 
and go on a fishing trip. For example, suppose he 
is tired and needs rest. His work is not pressing. 
He needs relaxation and recreation. Fishing furnish-
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es the pleasurable activity that he needs. ln 
this latter case he should sacrifice study for 
recreation. It is a question concerning the achieve-
ment of the greater value. 
Likewise the pleasure of possessing 
knowledge may involve conflicts. In such a con-
o 
flict one sho'_'ld choose that knowledge which is 
of most worth, or that which will tend to produce 
the greatest possible pleasurable activity for 
the greatest possible number. It is obvious that 
knowledge of the fact that malaria is carried from 
one person to another by a certain species of the 
mosquito is worth more than a knowledge of the 
number of leaves there are on a certain tree in 
a swamp in Mississippi. 
In like manner, son~e activities are of 
more worth than others. It is worth more to socie-
ty if a man uses his time in making valuable in-
ventions, as for example, the work of Edison, 
than , it is for a man to s pend his life gathering 
a variety of match boxes, as does one of the 
characters in "Le Crime de Sylvestre Bonnard," 
by Anatole }i'rance. 
4. Reason in the Light of our Theory.--
On page 22 of this dissertation we said that the 
term IIreasonrl is not clear to all. It seems well 
therefore to define our meaning of the term as 
we here use it. We :",:ean by the term simply the 
processes of the mind by which experiences are 
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analyzed, classified, organized, and utilized. It 
is the power to compare judgments and decide whether 
or not they agree. For illustration suppose a person 
has learned by experience that certain fancy foods 
although pleasing to the taste if eaten are always 
followed by a headache. Through processes of analysis 
the person judges that some foods are not good 
for his best health. He places such foods in a 
class. He organ~zes his experience and uses it. 
VVe say he uses "reason II if he refuses to eat the 
appetizing thing that would cause a headache. 
Reason is o~great value in telling us 
what is of most value. It tells us what is the 
best method of securing the greatest, the most 
permanent, and the most productive values. It 
helps us to look into tithe far distant future, and 
discern there all the consequences of the act we 
1/ 
are about to do. (James. S·~th, TfEthical Princi-
ples,1I page 63.) Through processes of reasoning 
we discard certain negative values. Reason helps 
us to compare v~'lues. Through reason one value is 
compared with another one and is either chosen 
or rejected as the individual deems wise. Mere 
feeling is not sufficient. A person may feel like 
walking 8. mile when to do so would mean a month 
in bed. Ii person may feel like it is worse to take 
medicine than it is to be sick but the former is 
often better. Reason helps us to solve problems. 
The highest civilization implies the highest ethical 
standards. Reason and ethical standards advance together. 
5. Conscience.-- In any attempt to 
analyze the nature of conscience it should alvlays 
be remembered that any analysis must be more or 
less superficial. Conscience is not a separate 
entity existing apart from the self; it is related 
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to the entire emotional, intellectual, and volitional 
aspects of the self. It is not some mysterious 
infallible guide placed in the life of man apart 
from experience.' "No man is born with a conscience 
any more than he is born with a language. Though 
every normal person is born with capacity to acquire 
both a language and a consoience." (E.C.Hayes, 
"Sociology and Ethics," page 185.) Conscience 
is a development. It takes the form of a self-
judgment,-pleasant if the idea of moral law is 
fulfilled, unpleasant if the idea be violated. 
It presupposes a moral law. It does not 
examine into the validity of the law--that is 
the work of reason; it does not determine whether 
the law is good or evil, perfect or imperfect; 
conscience only says, "do right." It does not 
tell one what the right is. 
History shows that men of a "clear 
conscience" have done deeds which in themselves 
were negative values. Byron has been quoted as 
saying that "a quiet conscience makes one so 
serene! Christians have burnt each other, quite 
persuaded that all the apostles would have done 
as they did." In this example we see that the 
conscience is not always a safe guide. It is also 
concievable that a child may be taught that it 
is wrong to do things which in reality are not 
wrong. 
We hold that in the processes of human 
development the conscience will become more and 
more influenced by true moral standards, and will 
therefot'e beco"'e more and more nearly perfect. In 
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the light of our theory the conscience may be develop-
ed and used in the choice of the greater values but 
only when there is perfect reason can there be a 
perfect conscience. 
In conclusion we may say that the theory 
of pleasurable activity is in perfect accord with 
true religion and with the highest possible pers,?n-
al development of the human individual. It is tel-
eological in the sense that it looks ahead and 
considers the outcome of future experiences as 
well as the result of present experiences. It 
ta',ces into account the welfare of the individual 
and that of the group. It recognizes the necessity 
for growth toward perfection; for increase in 
virtue, and in self-development. It goes farther 
than perfectionism in that it points out what 
kind of self is to be developed. It takes root 
in true religion and developes into a self 
broad and vital enough to include the moral needs 
of all humanity. 
With this theory before us let us 
now turn to the subject of professional ethics 
and seek to apply its standards to the specific 
problems in the lives of professional men. 
For two reasons we shall limit our 
discussion to four professions, namely, --the 
practice of medicine, the practice of law, 
teaching, and preaching. 
The first reason is, that the four 
professions named are representative of all other 
professions. For exampile, under medical ethics we 
may include surgical e~hics, dental ethics, phar-
maceutical ethics, and the like. 
The d h li it secon reason w y we m OUr 
discussion to these four professions is, that 
these professions relate themselves to the most 
vital needs of human life. Medical ethics relates 
to the physical needs of man, legal ethics to the 
social needs, pedagogical ethics to the intellectual 
needs, and ministerial ethics to the spiritual 
needs. Of course no one of these professions is 
limited to anyone value. Each one includes a 
nm"ber of values. I have made it emphatic that 
each profession is concerned primarily with 
some outstanding value which is most nearly 
related to it. 
The order in which each of these 
will be discussed is as follows: (1) medical 
ethics, (2) legal ethics, (3) p3dagogical 
ethics, and (4) ministerial ethics. 
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CRAPTER III. 
MEDICAL ETHICS 
We may well preface our discussion 
on medical ethics with a brief history of the 
code of medical ethics. 
HIPPOCRATIC OATH 
The basis of medical ethics is the 
"Hippocratic Oath." This oath has been sub-
scribed to for nearly twenty-five centuries. 
It was written by Hippocrates, a Greek physician, 
(about 460 B.C.). Hippocrates is recognized as 
the founder of medicine. He not only practiced 
the art of medicine but also wrote a code of 
medical ethics. This code, or oath, is as fol-
lows. -- flI swear by Apollo" the physician, and 
Aesculapius, and Health and All Heal and all 
the Gods and Goddesses, that according to my 
ability and judgment, I will keep this oath 
and this stipulation; to reckon him who taught 
me this art equally dear to me as my parents; 
to share my SUbstance with him and relieve his 
necessities if required; to look upon his off-
spring on the same footing as my own brothers 
and to teach them this art if they shall wish 
to learn it, without fee or stipulation, and 
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that by precept, lecture, and every other mode 
of instruction, I will impart a knowledge of the 
Art to my own sons and those of my teachers, 
and do disciples bound by a stipulation and 
oath, according to the law of medicine but to 
none others; I will follow the system of regimen 
which according to my ability and judgment, 
I consider for the benefit of my patients, and 
abstaining from whatever is deleterious and 
mischievous, I will give no deadly medicine 
to anyone if asked nor suggest any such coun-. 
sel, but with purity and holiness I will pass 
my life and practice my art. Into whatever 
houses I enter I will go into them for the 
benefit of the sick, and will abstain from 
every voluntary act of mischief and corruption, 
and further from the seduction of females or 
males, of freemen and slaves. ~~atever in con-
nection with my professional practice or not, 
I see or hear, in the life of men, which ought 
not be spoken of abroad, I will not divulge as 
reckoning that all such should be kept secret. 
~~ile I continue to keep this oath unviolated, 
'may it be granted to me to enjoy life and prac-
tice of the Art respected by all men in all 
times. But should I trespass a~violate this 
oath may the reverse be my lot." (Quoted by 
Dr. Weaver in "Medicine as a Profession," 
pp. l64f.) 
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HISTORY OF THE PRESENT 
CODE OF MEDICAL ETHICS 
The earliest code I know of in English 
was written by Dr. Thomas Percival, an English 
physician and philosopher (1803). This code, 
however, was not written for the public, nor for 
physicians, in general; it was written as private 
advice to his son who was about to enter the 
medical profession. This code, or this advice, 
however, became known to a great number of physi-
cians who used it as a guide in their practice • . 
In 1834 this code of Dr. Percival, 
after careful revision, was adopted by the New 
York Medical Society of the United States of 
America. 
The state and medical societies of 
New York discarded the code in 1883 and adopted 
a substitu.te which omitted more than half of the 
code of Dr. Percival as revised in 1834. 
The American Medical Association 
abolished the code in 1903 and substjtuted a 
similar one under the name of the "Principles of 
Medical Ethics." 
This "Principles of Medical Ethics" 
was revised in 1912, and remains the standard 
of medical practice until the present. It was 
adopted by the House of Delegates at Atlantic 
City, N.J., June 4, 1912. 
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ANALYSIS OF THE CODE 
In the appendix we give the code 
of medical ethics as it stands today. Here 
we give the main points, or an analysis of 
the code, as folloVls.--
I. DUTIES OF PHYSICIANS TO THEIR PATIENTS. 
1. Readiness to obey sick calls. 
2. Sacredness of their calling, to be remembered. 
, 
3. Faithfulness in duties. 
4. Secrecy of patient's ills. 
5. Sufficient number of visits. 
6. Not too many visits. 
7. Never to act on mercenary motives. 
8. Should not give, gloomy forebodings. 
9. Should inspire patients with confidence, 
courage and fortitude. 
10. Should state the true nature of the case •••• 
tell the truth. (Provided the patient is of sound 
mind, and is strong enough to receive it. The 
pa.tient has a right to know the truth. It may be 
best told by a tactful friend.) 
11. Should continue visits in incurable diseases. 
12. May decline to attend patients when their 
self respect reqires this step (e.g., when a 
patient refuses to comply with directions.) 
13. Consultation in difficult or protracted 
cases. 
14. Exercise a moral influence over patients. 
II. DUTIES OF PATIENTS TO THE PHYSICIAN. 
1. Should not over-work him. 
2. Should select those in whom they have con-
fidence. 
3. Should confide in them freely. 
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4. Should not change physicians for light reasons. 
5. Should consult them as early as possible, 
i.e., early in the history of the case. 
, 
6. Should be frank and truthful in telling 
of the malady. 
7. Should obey the physician's injunctions • . 
8. Should never take medicine not prescribed. 
9. Should not speak of disease to other 
physicians. 
10. Should never send for others without 
consulting their attendant physicians. 
11. If they wish to dismiss their physicians 
they should do so frankly and give reasons. 
12. If possible they should notify the 
physicians of their maladies early in the 
morning. 
II!. DUTIRS OF PT-1YSICIll.NS TO EACH 
OTHF.R AND TO ?dE PROFESSION AT LARGE. 
1. To elevate the position of the profession. 
2. To measure up to the standard in personal 
character. 
3. Shou1d not resort to public advertisements. 
4. Must not hold a patent for any nostrum 
or any surgical instrument or appliance. 
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5. Should study ne'..., remedies, and new processes 
of preparing medicines. 
6. Should enrich medical science. 
7. Should do free work for each other, 
their wives, and children. 
S. Should pay expenses of travel if another 
, 
physician out of the city should be ca11ed. 
9. Should not charge for helping other 
physicians when the latter are on vacations. 
10. Cases involving fatigue and responsibility 
should allow the fees to go to the one attending 
such cases. 
11. A good practitioner should not be excluded 
from fellowship merely because he lacks ability. 
12. No test of orthodoxy should be made in 
consultations. 
13. Strict punctuality in consultations should 
be observed. \ 
14. The attending physician takes the responsi-
bility of consultation, asks the first questions, 
gives his own opin1,on first, and deliveres the 
decision to the patient. 
15. No rivalry or jealousy should be indulted in. 
16. Candor should be adhered to. 
17. No ill-will toward other physicians should 
exist. 
IS. Liberal and fraternal thoughts of each 
• 
should be held. 
19. Should not pry into the cases of other 
physicians • 
20. In cases of emergency they s110uld answer 
any calls. 
21. A weal thy p.hysician sho1Jld not give free 
advice on that occount. 
22. Fees for midwifery shol1ld go to the 
physician atter~inf~. 
23. All contention, when it occurs, shovld be 
speedily terminated. 
24. Physicians of a locality should agree on 
a schedule of fees. 
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25. Should protect themselves against maligners. 
IV. DUTIES OF 'l':~1!; PUBLIC TO PHYSICI.i\NS. 
1. To r8munerat~them for services. 
\. 
2. To apprecia t<%:~eir work. 
3. To encou~~e/ ~"edl~a1 education. 
v. DTTTIESOF PHYSICli\~:S TO ~'HE PUBLIC. 
f;'. 
1. Shol)ld be .ifigilant for the vvelfare of the 
community. 
2. Should bear a part in sustaining its 
institutions and burdens. 
3. Should be ready to give counsel to the 
public, e.g., locations of certain buildings, 
drainnge, etc. 
I 4. Should be ready to enlighten the coroner s 
inquest, and courts of justice. 
5. Should make post-mortem examinations. 
• 
The code of medical ethics is only 
an outline of rules. It does not pretend to 
set forth the ultimate ground of medical eth-
ics. The code, or the "Principles of Medical 
II Ethics, assumes that health is desirable but 
it does not attempt to say why health is a good 
thing. In the words of J. S. Mill, liThe medical 
art is proved to be good, by its conducing to 
health; but how is it possible to prove that 
health is good?" ("Utilitarianism: page 6.) 
VIEWS OF IlIJRITBRS ON MEDICAL ETHICS 
It seems that no ultimate standard 
of conduct has a large place in the thinking 
of the average physician. It is nevertheless 
possible to deduce such a standard from the 
combination of moral flements ,found in the 
writings of physician~ who have ventured to 
set forth ethical standards or rules of medi-
cal conduct, with moral elements found in the 
actual conduct in medical practice. If we turn 
to the literature on the subject of medical 
ethics we find confusion. Some writers on the 
subject suggest that the ultimate standard of 
medical ethics is utilitarianism, but when we 
study their l,'!orks more closely we find that their 
, 
use of the term is ambiguous. Other writers say 
that the "Gol.den Rule tf is the ultimate standard. 
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Others say that we cannot go farther than the 
"health of the patient." 
We shall now give one or two examples 
of the opinions of writers concerning the ulti-
mate standard of the practice of medicine. Accord-
ing to Dr. D. W. Weaver, "the great principles 
upon which Medical Ethics are based are these: 
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the great end and object of the physician's efforts 
shou.ld be 'the greatest good to the patient.' 
The rule of conduct of physician and patient, 
and of physicians toward each other should be . 
the Golden Rule: 'As ye would that men should 
do to you, do ye also to them likewise. I The 
various articles of the code are only special 
applications of these great principles." 
("Medicine as a Profession," page 165.) 
Dr. 1,flJ. G. A. Robertson seems to take a 
. similarview. He says. -- "That "ranch of ethics 
which deals with a man's moral duty to the 00 m-
munity or people generally, as well as to the 
lower animals, is known as UTILITARIANISM. This 
has often been stated as 'the chief end,' or 
'supreme good' and means the gre'~test possible 
good to the greatest nt~ber of persons. From 
our point of view, and in actual practice, the 
whole scope of medicine in relation to the pub-
lic health is based on this aspect of ethics." 
II ("Medical Conduct and Practice, page 2.) 
Dr. Austin Flint is of the same 
opinion. He says.--"There can be no better rule 
than to pursue the course which will do the least 
harm or the most good to all c cncerned. II ("Medical 
Ethics and Etiquette," page 14.) 
The old question of what is the tlgood fl 
comes back to us as we read the works of these 
vlriters. Both, Dr. Robertson and Dr. Flint, say 
that the greatest good is the I1 gre ':test good to 
the greatest nu..n:ber. II Dr. Robertson frankly 
identifies this grentest good with utilitarian-
ism. But what is meant by the "good," and by 
"utilitarianism?" 
Both terms are ambiguous. The llgood" 
may be th01..lght of as tlgood will,!' "mysticism, II 
IIpleasure," or "perfection.!! The term !futil-
itarianism," may mean either tlaltruistic he-
donism, II or tlteleological energism/' That the 
term is thus ambiguous may be shown by the fact 
that different great writers on the subject of 
ethics use the term in different senses. One 
writer, Thilly, says that "Mill's utilitarian-
ism is universalistic hedonism." ("Introduction 
to Ethics,tf page 126, note 2.) On the other 
hand, Paulsen thinks that the true meaning of 
the term connotes perfectionlsm rather than 
hedonism, and, that the term has been connected 
with hedonism through a misunderstanding of the 
term. In fact, the only reason that Paulsen does 
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not use the term "utilitarianism" rather than the 
term "nnergism" is that nit originated in Bentham's 
school; John stuart Mill confesses •••• th,_ t he 
coined the term •••• It is •••• inseparably connected 
with hedopism; hence the critics who have had 
time for nothing but a ~uperficial glance at the 
terminology employed in my ethic-:s have insisted 
on confusing it with Bentham's system. In order 
to prevent the recurrence of this error, I have 
substituted for the term'utilitarian' the term 
'teleological!" ("A System of Ethics," page 223.) 
Thilly in another work says that "Mill's Util-
itatianism, like many other of his theories, 
vacillatrs between opposing views; in addition 
to the empirical association-psychology with its 
hedonism, egoism, and deter:minism, we find lean-
ings towards intuitionism, perfectionis';' al-
truism, and free will." ("Modern Philosophy," 
page 533.) It is obvious, therefore that the 
term "utilitarianism tt is ambiguous. 
Whatever the writers,on medical 
ethics mean by the terms "utilitarian" and 
"good tf I am certain that a study of their works 
as a whole, combined lNi th a study of the conduct 
of physicians in general, will reveal that these 
writers do not mean to use these terms exclusive-
ly in a hedonistic sense. 
THE PLACE OF PLEASURE 
IN MEDICAL ETHICS 
Although pleasure as such is not 
primary, as I understand the aims of physicians, 
it is nevertheless true that pleasure does 
have a great place in the practice of Ire di-
cine. One of the functions of physicians is 
to "relieve paint! and pain is usually accom-
panied by displeasure. Dr. D. rv. Cathell says 
that the "end and aim of medical practice (is) 
to relieve, to cure and prevent death. II ("The 
Physician Himself,1t page 225.) In another 
place he says.--flWe have to do not only with 
sickness, but with the sick; not only with death, 
but the dying. It is, for several reasons, 
better never entirely to abandon a patient 
with consumption, cancer, etc., even though 
he be incurable, or in the last stages of a 
fatal malady; on the contra~y, keep him on 
your list and visit him, at least occasionally, 
not only that you may give him all the com-
fort you can, by suggestions for the relief 
of pain and mental anguish, but thElt his sor-
rowing friends •••• may have •••• great consola-
tion." ~Ibid. 139r.) 
Dr. A. H. Stevens is quoted as saying 
that the profession of medicine "is the link 
that unites Science and Philanthropy •••• Its 
aim is to add to the comfort and duration of 
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human life." ("Medical Ethics," by Flint, page 28.) 
We quote still one other writer, Dr. 
W. G. A. Robertson.-"If your daily work is done 
as a task to be got over, and not as a pleasure, 
then you are doing a slave's work, and its 
value to yourself and to others will be equally 
worthless." ("Medical Conduct and Practice,llpage 6.) 
Hey speaking of the virtue of kindness, says that 
"kindliness of nature is •••• an attribute which 
not only affords pleasure to its possessor, 
but sheds happiness around." (Ibid. page 9.) 
If we take into consideration the actual pratice 
of physicians we shall find there as well as 
in the writings of physicians that pleasure 
occupies a great place in the aims of men V/ho 
practice the art of medicine. 
Pleasure, therefore, both in theory 
and in practice occupies a place in medical 
ethics. But it is not the ultimate end. 
GOOD lllILL IN MEDICAL ETHI C3 
But pleasure is not the only element. 
We find that there is emphasis on the "good 
will.n Among certain answers to a questionnaire 
which I mailed out to a number of physicians I 
find many answers like the following: IIStrive 
to-do the right thing, i.e., cultivate a will 
to do right." 
Perhaps Charlotte Aikens emphasizes 
the importance of the "good will" as mUCh, if 
not more, than any other writer on the subject 
of medical ethics. She says that "principles do 
not change; these are based on the world-old 
law of GOOD-WILL." ("Studies in Ethics,rI page 
18.) Again, "The training of the will until 
right habits are formed, and certain courses are 
taken, or things done unconsciously or with 
effort of will, is at the bottom of' character 
building." (Ibi&. page 30.) I do not classify 
this writer as a formalist, because her writings 
as a whole show that she is not a formalist. 
I merely give these quOtations to show that 
the "good will" is recognized by physi~i8.ns 
and by wri tel's as having an important place 
in medical ethics. 
SELF-DEVELOPMENT 
There is still another element of 
the moral life which is emphasized in the prac-
tice of medicine. The element which I refer to 
is that of self-devlopment, or perfection. The 
code of ethics contains the following sentence: 
HIn no other profession should a higher standard 
of morality and greDter purity of personal char-
acter be required." Dr. D. W. Cathell says.--
"Be careful ••• to note the great •••• advantage 
thDt refined people, with virtuous minds, pure 
thoughts, and courteous lanc:uage, have, in every 
station of life, over the Coarse and the vulgar; 
and in view thereof let your manner, conversation, 
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jokes, ...• be always chaste and pure •••• School 
yourself to avoid all and every impropriety of 
language and manner, and never allow yourself 
to become insensib}e to the demands of modesty 
and virtue. Chasten every thought, \'feigh 1["ell 
every word, and measure every phase of your 
deportment."("The Physician Himself," page 46.) 
Some of the answers to the question, 
"What are some (}f the duties that a physician 
owes to himself?" (A question in my question-
naire), are examples of the fact that physi-
cians recognize the importance of physical, 
mental, and spiritual self-development. One says, 
"A physician should do all that he can to secure 
power of resistance against the many diseases 
with which he comes into contact." Another 
says, "Keep up with the progress of medical 
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science. II Others say, "Be efficient,". flBe truthful, fI 
f1Be honest," "Be a Christian gentleman," "De_ 
velop the man ins1de." Many other examples could 
be given to show that personal and social develop-
ment have a great place 1n the thinking of physi-
cians and in the practice of medicine. 
ltl/e have mentioned pleasure, good-vlill, 
and self-development, as some of the elements 
of importance in the theory and practice of medi-
cal ethics, but no one of these elements can be 
made the ultimate standard. \"lhat, then, is the 
one greE',t prj.nciple by which all physiCians should 
govern themselves? Judging from the statements 
of physicians that I have read, or gained in 
conversations with physicians, I would say that 
utilitarianism, in the sense of universalistic 
hedonism, is not the logical outcome of the 
thinking and practice of most physicians. On the 
otherhand we see clearly that physicians tal{e 
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into account the "good ~'!ill tI and 11 self -development /I 
as well as flplea'sure." Physicians do not attempt 
to say what is the ultimate good; they are guided 
in their conduct, or should be guided, by a scale 
.. 
of values. They recognize that some things in 
life are more desirable than other things. Some 
things are bad, same good. Of the g~od things 
some are better than others. 
Ment ion has been made in thi s --'pflper 
(chapter two) of the importance of bodily values 
in the practice of medicine. It should not be 
thought, however, that the physician is concerned 
exclusively with bodily values; he is concerned 
also with other values. In fact one paragraph in 
the code of medical ethics is given to the state-
ment of the importance on the part of the physi-
cian of developing character values. We quote 
part of the statement, as follows.-- "The in-
timate relations into which the pysician is 
brought with his patient give him opportunity 
to exercise a powerful moral influence over 
hi~. This should always be exerted to turning 
him from a dangerous or vicious life. The 
physician is sometimes called to assist in 
practices of questionable propriety, and even 
of a criminal character. Among these may be 
mentioned the pretence of disease, in order to 
evade services demanded by law, as jury or 
military duty; the concealment of organic disease 
or of morbid tendencies, in order to secure 
favorable rates ~f life insurance, of for decep-
tion of other kinds; and especially the pro-
curement of abortion when not necessary to save 
the life of the mother: To all such propositions, 
the physician should present an inflexible opposi-
tion. It is his duty, in an authoritative, ~ut 
friendly manner, to explain and urge the nature, 
illegality and guilt of the proposed action, '" 
and to use every effort to dissuade from it, 
and to strengthen the patient's virtue and sense 
of right." This quotation from one of the re-
visions of the code calls attention to the fact 
that a physiCian is concerned with other than 
bodily values. There are many values with which 
he is concerned. In fact there are so many that 
he is sometimes at a loss to know just 'vvhat thing 
is of more value in certain situations. Vie may 
now turn our attention to so;:ne of these problems 
which involve a conflict of values. 
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PROFESSIONAL SECRECY 
\~rhen we come to the question of 
secrecy on the part of the physician concern-
ing his patient, or patients, we sometimes find 
a conflict between the interests of certain in-
divi~uals and the interests of society. 
In one section of the code is a 
paraW'aph to the effect that lithe physician is 
bound to keep secret vihatever he may either 
hear or observe, while in the discharge of his 
professional duties, ~specting the private 
affairs of the patient or his family. And this 
obligation is not limited to the period/during 
~ 
which the physician is in attendance on the 
patient. The patient shOLild be made to feel 
that he has, in his physician, a friend who 
will guard his secrets with scrupulous honor and 
fidelity." In another section of the code, 
however, we find the following statement: liAs 
good citizens, it is the duty of physicians to 
be vigilant for the welfare of the community.1I 
Here is a chance for conflict between personal 
values and social values. 
Let us imagine an illustration of 
such a conflict. n man, who is infected with 
gonorrhoea,and,a woman, who is free from such 
infection(but is not aware that the man mentioned 
has venereal disease) have agreed to maI'ry. The 
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man's physician suggests to him that the woman 
shollld know the fact. The man refuses to make 
the fact known. 'Nb.at is the physician r s duty 
in the matter? If the physicians keep the fact 
a secret the man will accomplish his purpose 
finding pleasure for himself, but, his wife and 
his posterity, if there sho1Jld be any, will 
suffer for sins they had no part in bring about. 
If the physician mal{8 the fact known, either to 
the wanan or to someone who could better convey 
the fact to her 1 the man v{ould be denied marriage 
but the woman IS poster-i ty by another would be 
free from this loathsome disease, and her own 
health would be retained. 
Some states have laws relating to 
such cases. These laws recognize the importance 
of medical secrecy in cases of a purely medical 
nature but require a physician to make the facts 
concerning venereal disease known. Ohio, for 
example, recognizes that a physician should 
II not, as a rule, betray certain secrets, but a -
physician, knowing that one of the parties to a 
contemplated marriage has a venereal disease, 
and so informing the other party to such con-
templated marriage, or the parent, brother, 
or guardian of such other party shall not be 
held to answer for betrayal of a professional 
secret, nor shall such physician be liable in 
damages for truthfully giving such information 
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to such other party, or parent, brother, or 
guardian of such other party." (Act April 26, 1915, 
Section 12'75.) Another state, Vermont, has a law 
requiring physicians to report cases of gonorrhoea 
or syphilis to the state board of health. "A 
physician," says the law, flwho knows or has reason 
to believe that a person whom he treats or 
prescribes for is infected with either gonor-
rhoea or syphilis, shall immediately report the 
name, address, age, and sex of such person to 
the secretary of the state board of health, for 
which report he shall receive the sum of 25 
cents, to be paid by the state board of health. 
A physiCian who fails to make such report shall 
be fined not more than $200.00.) (Act nO.19B, 
March 23, 1915.) These two illustrations serve 
""-
to indicate the growing belief on the part of 
the law-makers that the interests of SOCiety 
should take precedence over those of certain 
individuals. A scale of values is recognized. 
In states where there are no such 
laws the physician is left to his own feeling 
of duty. I believe that most physicians would 
agree that knowledge of venereal disease should 
be used to protect a group of persons from suffer-
ing, if such knowledge could be so used, even 
at the sacrifice of certain interests of certain 
individual persons. 
I have the opinions of many physiCians 
on this subject. A statement from a prominent 
physician of Kentucky is representative, I be-
lieve, of the general sentiment of other physi-
cians. The physician of whom I speak says that 
"secrecy shorld be maintained on the part of the 
physician relative to a disease of a delicate 
and private nature of his patient, provided it 
does not conflict with his duty in the protec-
tion of the pubiic. 1I This physician does not 
limit the good to the interest of anyone patient; 
he takes into consideration the interes~of the 
group. ~is is the opinion of writers on the 
subject. B. J. Hendrick says that tl no one now 
believes, of course, that a physician should 
protect a criminal in his crime •••• the only 
question remaining is whether he should keep 
silent on information that is of a purely me-
dical nature." (World's Work, 33:208.) 
The matter is one easy to decide 
when the individual is a criminal, but, it is 
not so easy when the individual is not a crim-
inal. We hold that the merely individual inter-
ests of any individual, criminal or no criminal, 
if those interests impede the development and the 
happiness of a group of individuals, should be 
terminated or readjusted in some way, so that 
there would be no such conflict. The interests 
of the group may be said to be, as a rule, of 
more value than the interests on anyone person. 
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The reasons for this are obvious. 
Only by guarding against disease, both communi-
cable and hereditary, can the race reach its 
highest bodily and mental development; only 
by such precaution can the race attain to the 
highest and most abiding happiness. The human 
race cannot attain to its highest goal so long 
as it permits negative values to destroy the 
basis of its growth. If in the present stage of 
human development such action,as I advocate, in-
terferes with the interests of certain individ-
uals it will only be for the benefit, and to the 
interests, of the group. If individuals who would 
multiply negative values be required to make 
,( 
certain sacrifices they should not complain; if 
such individuals are personally responsible 
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for being infected with communicable or hereditary 
diseases i~ their own bodies they should not 
complain if the group denies them certain pleasures. 
If they are not responsible for being so infec-
ted, then they may, through sacrifice, becowe 
praiseWol~thy examples to others who through 
sacrifice of personal pleasures make it possible 
for the human race to attain more and ;:lore nearly 
to that state of civilization that finds the high-
est possible happiness in all its activities. 
Here there would be no conflicts. But while there 
are conflicts the welfare of the greatest possible 
number must come first. 
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ADVERTISING 
Physicians consider advertising as 
a thing which is ethically wrong. In the question-
naire which I sent out to physicians was a question 
as follows: "Why do physicians consider it unprofes-
sional to advertise?" I have received various 
ansv:ers. One physician says that !fa proven rem-
edy, medical or meehanical, may produce an 
opposi te effect upon SOI'le cases, and the treat-
ment applicable in one case may be contradicted 
in another case of the same affection-- 'every 
case is a case unto itself; thence when a phy-
sician advertises to cure a disease ( a cure 
is always implied in his advertisement) he does 
not recognize the foregoing contingencies, which 
may lead to a deception, thereby defrauding 
the public by obtaining money under false pre-
tenses, which is incompatible \'"ri th a good moral 
character. 1I Another physician says that "it 
would tend to lower the profession to the stand-
ards of commercialism. 1I still another claims 
that "it would place physicians in a class with 
quacks." 
Dr. Cathell explains that with quack-
ing physicians the patient has not many safe-
guards; because -their advertisements and puffs 
tell only half the story,--cures and successes,--
and studiously omit the other half,--failures to 
cure and cases made worse,-- and, since strangers 
allured to physicians by them can neither compare 
their skill, weigh their pretenses, nor guage 
their honesty, all such resorts are deemed 
ethically wrong." (liThe Physician Himself," 
page 104.) 
The medical code, of course, 
condemns such practices as advertising on the 
part of physicians; lithe physician should not 
resort to public advertisements, or private 
, 
cards of hand-bills, inviting the att~ntion of 
persons affected by particular disease, or 
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publicly offering advice and medicine to the poor, 
gratis, or primising radical cures." 
It should be remembered, however, 
that advertising is not synomous with writing' 
on questions pertaining to public health. Phy-
sicians often write articles for the newspaper. 
Such a thing is not considered as advertising 
even though it should bring the ph;Tsician,l'lho 
writes an article, into that relationship with 
the public that would increase his practice. 
Dr. R. C. Cabot says that tl any doctor who 
writes to spread generally recognized truth 
about the public health and about the means of 
procuring and improving it, is now perfectly 
'ethical' in the eyes of his professional breth-
ren. He must not exploit in the public press his 
own discoveries nor recommend his own methods 
so that people shall come to him for help. But 
whatever can be brought under the head of pub-
lic health it is now ethical to expound when 
and whenever one can get a hearing." (Current 
Opinion, 61:186-187.) 
The question arises as to whether 
the practice of not advertising on the part 
of pl~sicians has more value for society than 
could be gained if physicians should advertise. 
Does the practice of refusing to advertise 
increase the value of physicians 'to society? 
I believe this question is correctly answered . 
only in the affirmative. To advertise would 
tend to lower the prestige of the medical pro-
fession. It would mean that the ability to con-
trol and to eradicate disease would be more or 
less supplanted by the ability to write good 
advertisements; the physician who could write 
the best advertisement would not necessarialy 
be the the best physician. 
PATENTS 
These fundamental reasons against 
advertising apply equally to a question closely 
related to the question of advertising. The 
problem which I have in mind may best be stated 
in the words of Dr. Hendri ck. He says: ITV'v'hy 
shouldn't a surgeon who invents a surgical 
instrument patent it and reap his inventorts 
profit? The rule says he must not, yet it does 
64 
not forbid him from copyrighting a book on 
surgery and taking an author's profit."(World's 
1.1Vork, 33: 208. ) 
There is this difference between 
securing a patent and copyrighting a book; one, 
the former, tends to give to one physician 
too much control of the sale and use of a neces-
sary surgical instrument, whereas the other, the 
coyprighting of a book, does not SO limit the 
use of the knowledge, nor the dissemination ~ 
such knowledge, to the author of the book, from 
the fact that the knowiedge or the theories 
contained in a book may be communicated without 
violating the copyright law. 
PATENT MEDICINES 
Concerning the problem of the physi-
cian's attitude toward patent medicines, we 
may say that in general physicians are against 
the use of patent medicines. One physician of 
Kentucky says that "patent medicines have no 
place in the regular physician's armamentarium. 
They are secret nostrums and therefore should 
not be used by a regular physician. Patent 
medicines are advertised and sold direct to 
the public. Advertising is an unprofessional 
act and therefore patent medicines should not 
be prescribed by a regular physician. Patent 
medicines, subjected to chemical analysis, dis-
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close the fact that they do not contain remedies 
which produce the effects claimed by their 
explolters; they are therefore fraudalent and 
should not be used." 
Another physician sees altruism on 
the part of physicians in their refusing to 
./ 
prescribe patent medicines. He thinks that one 
who is altruistic will not patent a medicine 
and thereby limit its use. He says that "the 
pGtent medicine man puts out his nostrum and 
the first thing he begins to do is to commer-
cializ.e hl s nostrum by· getting a patent on it 
in Washington, D. C., by which act he prevents 
anyone from making it. It PhY sic i ans do not 
patent surgical instruments nor medicines; they 
are altruistic--they use their skill for the 
benefit of mankind, nor for merely personal 
gain. 
It is agreed by all regular physi-
cians that a given drug will not have the same 
effect on every individual. Every case is a 
case unto itself. Physicians know the therapeutic 
action of drugs and therefore prescribe the 
drug, or the drugs, that w:t11, accord',ng to their 
belief, have the desired effect. Only a physician 
who has studied the effects of a certain drug 
on a particular patient is able to prescribe 
properly for any patient. It is obvious that no 
patent medicine, no "cure all lf remedy, nor any 
one drug or combination of drugs can cure all 
.. ~ 
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diseases, nor the same disease in all persons. 
Although I would admit that a limited 
amount of desirable effects may be obtained 
through the use of certain patent medicines, 
I believe that the attitude of regular physiclans 
against patent me~Ucines is not only ... ?,justifiable 
but is also~the only right attitude for them to 
~,- . 
take. Physicians are justif"ed in condemning 1)a-
tent nedicines because patent medine men func-
tion against the usefulness of the medical pro-
fession. But physicians in condemning patent 
medicines are not merely fighting the patent 
medicine ~an; they are defending the interests 
of society against false methods of fighting 
disease; they are removing inadequate remedies, 
but, at the same time they are Astablishing 
adequate ones aDd methods of securing and of 
maintaining the health of the race. 
In my opinion a state should not 
permit dangerous patent medicines to be ad-
vertised, nor sold in any way, whether through 
the mail or through the work of agents. If there 
arR those which are beneficial "let them be 
prescribed by regular physicians; if none of 
them are beneficial let them all be forbidden. 
State lm'ls prohibit other evils J as for example, 
the liquor trusts from destroying. the hellth 
of men with alcohol. It seems also that every 
state should prevent certain patent medicine 
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firms fromaestroying the health of men through 
patent medicines. 
SHOULD A PHYSICIAN ALWAYS TELL 
THE TRUTH? 
Should a physician tell his patient all 
the facts in all cases? To this question two an8-
"-
wers have been given; one is in the affirmative, 
the other in the negative. On this question the 
doctors are divided. Before we go into the discus-
sion of this subject we shall give opinions of 
physicians on both sides of the question. 
Among those who think that there are 
cases in which a phfsician should not tell the 
patient the truth are, Dr. O. ';". Holmes, and 
Dr. R. C. Cabot. Dr. Holmes says that "a sin-
gle word of truth may kill a man as suddenly as 
a drop of prussic acid. In extreme cases a man 
may deal with truth as he does with food-- for 
the good of the patient." ("Modern Eloquence," 
Vol. 8,677.) Dr. Cabot says Ifwi th regard to 
veracity, medical standards in general demand 
that the doctor shall never lie for his own 
benefit, but that in dealing with patients he 
shall be governed only by the patient's best 
interest •••. It is deemed right for him to 
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save the patient rather than the truth--especially 
remembering (as he muddles accuracy with honesty} 
that the unpleasant truth which is suppressed 
may turn out to be no 'truth' al all. 1I (Current 
Opinion?6l:l86.) Another physician says that 
by telling the full truth the physician might 
'rob the patient of what little hope he or she 
has." "Here,1f says one physician, "is a neuras-
thenic woman. If I tell her that she has incur-
able heart diseasei she will collapse and fall 
to the floor. I have seen that very thing hap-
pen •••• I am a h~ane man, and to ask me to deal 
frankly with her is to ask too much of human 
nature.1! C7orld's 'Nork, 33:208, quoted by B. J. 
Hendrick. ) 
On the other hand there are those 
who believe that the truth should be told in 
all cases. "Tell the truth," (says one quoted 
by B. J. Hendrick, Ibid.) "vvhatever its immediate 
consequences on the individual patient. In the 
first place, there is no assurance that the 
truth Vlill kill the patient or even exagger-
ate the malady; in actual practice it seldom 
does. Furthermore, •••• misrepresentation •••• 
practically never deceives the patient. A repu-
tation for lying is a bad thing for a great 
profession." One of the best physicians in 
Kentucky says: "Tell the patient the truth, 
because you are employed and paid by the pa-
tient for your knowledge of facts of his case; 
and our state requires the physician to inform 
the patient of the facts in s orne cases. The pa-
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tient when acquaint~d with the facts generally 
will submit and adhere to the treatment more 
. 
readily. In cases in which a doubt of recovery 
exists, facts should be made known to the patient, 
for the patient may have important questions and 
business to attend to, namely, making peace with 
-./ 
GOdi advising his children and loved ones of 
how holdings are to be disposed of,--by will or 
otherwise. Exercise care and discretion and tact 
in making facts known to patient in extreme cas-
es. I have never experienced any perceptible ill 
effects in the patient's condition, when appris-
ed of the serious nature of his illness, if done 
in a tactful manner. fI 
Thus we see that the physicians do not 
agree. This is a question which cannot be answer-
ed to the entire satisfaction.of all. There are 
many interesting arguments on both sides. It is 
perhaps true that most writers on the subject of 
ethics have heretofore held to the view that 
it is better to d ecei ve the patient in certain 
cases, especially when it is evident that 
certain deceptions are necessary to save the 
life of the patient. Of course the term "decep-
tion" is vo'-d of any connotation of s ini ster 
motives; it is not meant to injure but do do 
good to the patient. I doubt, however, if 
deceiving the patient is for the patient's 
best interests. This statement requires some 
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discussion. I shall therefore go into the 
question in aome detail. 
It is my opinion that physicians will 
be able to be of good to society in proportion 
to the belief on the part of society that 
physicians tell the truth. It is because a 
patient has confidence in his physician that 
the physician is employed. Confidence on the part 
of the patient, according to many physicians 
wi th vvhom I have had interviews, is worth so much 
in the treatment of certain diseases that its 
value compareS. favorably '.'lith the value of the 
drug which the physician gives to the patient. 
If this confidence be destroyed, and it will 
be destroyed if SOCiety should learn that phy-
sicians cannot be relied on to tell the facts, 
then it is evident that the usefulness of physi-
cians would be greatly decreased. 
If it be objected that this policy 
might cause the death of the individual in 
extreme cases, it might be replied to,by 
pointing out the .fact that if the patient loses 
cor:fidence in physicians, the physician is in 
danger of losing his patient. It is reasonable 
to say that failure to tell the patient the 
truth mig~t cause the death of a patient in 
some cases. The physician on the battle field 
finds a soldier who is wounded. The physician 
finds that a certain artery has been cut by a 
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bullet. The physician does not have enough 
material, nor sufficient instruments, to treat 
the wound properly, but does treat it in such a 
manner that it will be sufficient until the sol-
dier can reach the field hospital if taken 
carefully in an ambulance. The physician deems 
it better to tell the patient that the wound 
is only external. The soldier enters the am-
bulance. On the' way to the hospital a bomb 
falls in the road in front of the ambulance 
and makes such a pit in the road that the amblJ-
lance cannot pass. Th~ wounded soldier, feeling 
strong, gets out and helps the driver repair 
the road. But in his over-exertion the increased 
blood pressure breaks the material with which 
the artery was tied and the soldier bleeds to 
death. If he had known the facts he would have 
remained quiet, and doubtless he would have 
lived. Thus it seems reasonable to say that 
failure to tell the truth, or rather that 
deceiving the patient, might be the cause of 
his death. 
In the last analysis, however, it 
is not a question merely as to whether a 
truth, or an untruth, may benefit a particular 
patient as it is a question as to whether the 
physician should maintain that high degree of 
confidence on the part of society which alone 
will make it possible for him to be of the 
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of the greatest benefit to humanity. Furthermore, 
a physician cannot be his best if he gives way 
to a habit of misrepresenting the facts. Such a 
thing has a tendency to weaken his own character. 
Even though he should be conscious of a good i11-
tention to save the patient, he must also be 
conscious of the fact that he did not tell the 
truth, and such a fact as the latter cannot but 
make it easier for him to lower his ethical 
standards. 
It is encouraging to note that under 
a. • 
modern conditions truth-telling on the part of 
physicians is much easier than it was under for-
mer conditions. Modern methods of diagnosis 
are more certain than they were in other days. 
There was a time when the physician himself did 
not know the fact s as he kno'ws them today. Today 
physicians do know more, especially in surgery, 
than former physicins had the opportunity of 
knowing. Thi s has a tendency to ma:ce the phy-
sician tell the facts rather than try to cover 
his ignorance by deceiving the patient. 
Another condition in modern life 
makes it easier for the physician to tell the 
truth. People in general have been informed 
c()ncerning many facts which were not known to 
the public formerly. A hundred y,ears ago a 
patient would have dismissed his physician if 
the physician should have advised, or demanded, 
thAt tbe mjndmr be opened 2nd the patlent given 
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a good supply of fresh air. Today the public 
recognizes the need of fresh air, especially 
in the treatment of certain diseases, and a 
physician usually has no trouble in getting 
the window kept open. Thus vie conclude that 
as civilization advances the information on 
the part of the patient vrill demand more and 
more that the story of the physician conform 
, 
to the facts. 
In view of the fact that it is ex-
tremely difficult to p~ove that telling a pa-
tient an untruth would save his life; considering 
the ·possibili ty of the prestige of the physician 
being lost or weakened by the practice of mis-
representing the facts; taking into accound the 
fact that modern conditions require that the 
truth be told; these facts, combined with the 
arguments of those who believe in telling the 
truth in all cases, seem to make it clear that 
the physician should tell the patient all the 
facts in all cases, if such facts are aSked for 
by the patient, or if conditions are such as to 
require that the physician tell the truth so far 
as he can know what the truth is. 
EXPERIMENTS ON MAN 
We now pass to the consideration of 
the question of experiments on mall. To the ques-
tion, tf ShOl)ld experiments ever be performed on 
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man?" one physician says: "Never; experiment has 
no place in the practice of medicine." Another 
physician, however, says.--"Yes, medicine is not 
an exact science. The methods of medicine are 
scientific. Man is a legitimate subject of 
the application of scientific methods in medi-
cine. Experiment is a scientific method, and, 
therefore, should be made on man. Again, all 
, 
knowledge of medicine is acquired by experiment 
(there is ver~ little accomplished in medicine 
by theorizing). There are some diseases that 
affect the lower animals that do not affect man; 
therefore, it is necessary to experiment on man 
in some diseases." still another physician says 
that the term "experiment" is a misnomer. It 
seems to me that the term js not clear. In order 
to get the matter clearly before us I shall give 
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an example of what I mean by the term "experiment. t1 
The example I give is taken from liThe 
Memoirs of a Physician," by Vikenty Veressayev. 
The author says.-- If I will now occupy myself 
~~th a question •••• which deals with gross and 
entirely conscious disregard for that considera-
tion which is due to the human being •••. I shall 
restrict myself to the venereal disease •••• Ve-
nereal complaints are the exclusive lot of man, 
and not a single one of them can be transmitted 
to the lower animals (it has been possible to 
infect monkeys with syphilis). Owing to this, 
many questions which, in other branches of 
medicine, find their answer in experiments on 
animals, can, in venerology, only be decided 
through human inoculation, and venerolcgists 
have not hesitated to tuke the plunge: crime 
stains every step mady by their science •••• The 
specific micro-organism of gonorrhoea "TaS dis-
covered by Neisser in 1879 ••••• Unfortunately, 
not a single animal, as we already know, is 
liable to gonorr~oea. Either the discovery had 
to remain doubtful, or else it was necessary 
to inoculate man. For himself, Neisser chose 
the first alternative. His followers were not so 
nicely conscientious. The first to inoculate man 
wi th gonococcus was' Dr. Max Bockhart •••• Boc';{hart 
inoculated a patient suffering from creeping 
paralysis in its last stages with a pure culture 
of gonococcus: a few months previously the 
patient had lost his sense of feeling and his 
death was awaited very shortly •••• The inoculation 
proved successful, .• ;~Ten days after inoculation 
the patient died of a paralytic fit. Autopsy 
showed acute gonorrhoeic inflammation of the 
urethra and bladder, with incipient kidney 
mortification, and a large number of abscesses 
in the left kidney; numerous gonococci were found 
in the pus taken from these abscesses." Pages 
332-335.) 
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This is what we mean by an Tfexperi-
ment"on man. How can we show that such a thing 
is right? We assume the statements of the physi-
cian performing the experiment to be true. Grant-
ing, therefore, that it is true that the patient 
was in the last stages of creeping paralysis and 
insensible to pain; that such inoculation may be 
made only on man; gral~ting these things, it 
seems that sucIl an experiment is a good thing in 
view of the fact that through such experiments 
medical science is developed to the degree in 
which physicians can "be of the greatest possibJe 
service to hUInanity. Without such knowledge, vlhich 
is gained only through such experimentation, 
physicians could not have developed their present 
skill in the treatment and in the prevention 
of this and other like diseases. 
We adrnit that in this case there was 
a hastening of the death of one who might have 
lived a while longer. But even so, who can tell 
the advantages this and other similar experiments 
have been, and will continue to be, to mankind? 
We would not consent for a rloment to such a 
practice if done out of mere curiosity. But if 
done in such a way as to cause no serious loss 
to the individual and to secure such greet ad-
vantages for the rIce it seems that such an ex-
periment is justifiable. If it be objected 
that such an experiment demands too much from 
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certain individuals, it may be replied that it 
is not asking more of them than the nation asks 
of individuals in time of war. If individuals 
in war are required to give their lives for the 
good of the nation, then it is not wrong to ask 
certain individ,\lals to give a short space of their 
lives to save thousands. 
BIHTH CONTROL 
The last problem of medical ethics 
we shall mention is the question of birth con-
trol. This also is a 9subject on which there 
has been, and there still is, much debate. 
During the past decade the papers have given 
much space to the discussion of this question. 
A typical example of views against the practice 
of controlling the birth rate may be seen in 
the Courier Journal, December 18, 1921. "stop 
your ears to the Pagan philosophy," says the 
writer, "keep its literature from your homes 
as you would an abomination. Children troop 
down from heaven because God wills it. He alone 
has the right to stay their coming. He blesses 
a t wi 11 some home s wi th r:lany, other s with few 
or none at all. They come in the one way ordained 
by His wisdom •••• To take life after its inception 
is a horrible crif"e, but to prevent human life 
that the Creator is about to bring into being 
is satanic. In the first instance the body is 
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killed, while the sOlll lives on; in the latter 
not only a bop-y but an immortal soul is denied 
existence in time and in eternity." 
On the other hand there are those 
who believe that wise birth control is better • .. 
There are, of course, various vievi's; some are 
conservative, others are extremely radical. I 
sh01)ld say that the greater number of physicians 
advocate the prevention of conceptton in certain 
cases--cases we shall mention later. 
A summary of facts gathered from my 
interviews and my questionnaires are in favor 
of birth control in the sense of the prevention 
of conception in the following cases:-- (1) In 
cases when certain diseases would doubtless be 
transmitted from parent to offspring; (2) in 
cases where a deformity of-the mother's partu-
rient canal coupled with some physical malady 
wh~.ch renders a surgical operation hazardous, 
thereby jeopardizing the : life of both the mother 
and the child; (3) in cases where disease would 
entail invalidism upon the progeny, and in 
syphilis--a disease transmitted from parent to 
Child, causing suffering and invalidism to the 
innocent that have neither control nor protection 
against an abominable, intractable and destruc-
tive disease,-- and in other diseases of like 
character. 
We see in these thinkers just quoted 
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tV10 classes, as follows ~ -- (I) Those who do not 
believe in birth control in any sense; and, 
(2) those who do believe in birth control in a 
limited sense. This latter class may be sub-
divided into two classes: (l) those V/ho maintain 
that birth control shouid be limited to those 
who are incapable of giving birth to children, 
or those viho are incapable of giving birth to 
children free,from heriditary disease; and, 
(2) those who maintain that b"j rth control Sh01'1d 
be exerci sed by a gretiter number of persons 
than those mer'ely in~apable cf giving birth 
to children, or children free from heriditary 
disease, e. g., those who maintain that parents 
in poverty should limit the nurnber of children to 
that number whom they can nourish and educate. 
Of course, the method of birth control in any 
case should be limited to wise methods of pre-
vention of conception. Few, if any writers, 
advocate the pI'actice of abortion. 
We turn now to the consideration of 
the arguments of those who condemn birth con-
trol in all cases. They say that flchildren 
troop down from heaven because God wills it." 
But we raise the question, what sor·t of children 
does God will? Is it His will that children inca-
pable of thought shoul~ fill our institutions for 
the insane? Is it His will that thousands of 
diseased bodies shall be brought into life-long 
misery? Not if my conception of God is a true one. 
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They say that !!God alone has the right 
to stay their coming." But we ask may He not use 
human wisdom as methods of' staying their coming? 
We agree that "to take 1if'e af'ter its inception .. 
is a horrible crime," except in certain cases, e. 
g., when such a thing is necessary to save the 
life of' the mother; but we cannot accept the dog-
matic statement that lito prevent human life •••• 
is satanic" in every case, because to prevent 
life in certain cases not only saves the lif'e 
of the mother, but prevents the conception and 
the birth of' degenerates who also would pro-
pagate their kind. This is especially true as 
long as we have women who are capable of' bearing 
strong and healthy children. 
This problem is one that concerns 
physicians as it concerns no other class of' 
professional men. Should physicians disseminate 
information concerning birth control? This is 
a question which cannot be answered by a tlyes" 
or a "no." There are cases, no doubt, where such 
information would be misused. There are other 
cases where such information would be a blessing. 
~7e do not assume the responsibility of' suggest-
ing how physicians may best impart ifif'orrr:ation 
of' this nature to their patients; we only make 
the point that the best interests of the human 
race demand that progeny be as free as possible 
f'rom negative valueslflhich must result if concep-
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tion is not prevented in. certain cases. 
SUMMARY 
In this chapter we have made a review 
II( 
of medical ethics. We have found that there are 
problems arising in the practice of medicine which 
cannot be solved except by a scale of valu.es. 
If values conflict the value which is less de-
, 
sirable must be sacrificed in favor of the value 
which is more desirable. If the interests of 
certain individuals conflict with the interests 
of the grnup then the interests of these individ-
uals should give place to the interests of 
the group. Those values which are inner, per-
manent, and productive must come first. 
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CHAPTER IV. 
LEGAL ETHICS 
CHAPTER IV. 
LEGAL ETHICS. 
ftA lawyer's dealings should be just and fair; 
Honesty shines with great advantage there." 
--Cowper. 
It is not an- easy task to give an 
estimate of the influence of morality on the 
practice of law. The difficulty in writing a 
history of legal ethics arises out or the fact 
that not until recently has there been any . 
written code of legal ethics. 
ROMAN JURISTS 
The Roman jurists evidently had 
some sort of moral standard guiding them 
in their professional conduct, but their 
standard was one of morality in general and 
not one that dealt with the peculiar problems 
of their profession. In a general way lawyers 
through the centuries have pointed to the ten 
commandments as the foundation of al"l law but 
the lawyers did not, until a comparatively 
recent date, formulate a code of ethics for 
the practice of law. 
HOFFMAN'S RESOLUTIONS 
The earliest code of legal ethics, 
so far as I have been" able to determine, was 
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formulated by David Hoffman (1784-1854), who, 
tor many years, was a member of the Baltimore 
Bar. The ethical principles which he formu1at~ 
were in the form of "Fifty Resolutions" which 
he urged his pupils to adopt as an ethical 
standard for their professional deportment. 
SHARSWOOD 
While lawyers recognize that the 
"Fifty Reso1utions ll are valuable as rules of 
professional conduct as applied to the legal 
profession they do rrot regard Hoffman as the 
greatest authority on legal proprieties. They 
give this honor to George Sharswood who was 
professor of law in the University of Penn-
sylvania from 1850 to 1868. In 1854 Sharswood 
published a treatise on "professiona1 Ethics." 
Though the title seems to include other profess-
ions the book is limited to the discussion of 
the subject of legal ethics. This book has gone 
through at lea.st four editions. Sharswood dis-
cusses the subject under two general heads, 
as fo110ws~-- (1) Those duties which the 
lawyer owes to the public or commonwealth; and, 
(2) those duties which are due from him to the 
court, his professional brethren, and to his 
client. 
THE CANONS OF ETHICS 
But the discussions on the subject 
of legal ethics had little influence on the 
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members of the bar in general. As the population 
of the United States increased, especially in 
the large cities like Chicago, and New Yor"k, 
there arose a number of shysters and pettifoggers. 
As a result of this number of wlworthy members 
of the bar those lawyers who had high moral 
ideals began a reformation which resulted in 
the adoption of a code of legal ethics. This 
code was framed by a committee of fourteen 
lawyers and was adopted by the American Bar 
Association on August 27, 1908. 
OATH OF ADMISSION TO THE BAR 
Before we give an analysis of the 
code of legal ethics (known as the "Canons 
of Ethics") we may say that the general prin-
ciples of legal ethics are set forth in the 
oath of admission to the bar in the state of 
Washington, {and in about sixteen other states}. 
This oath is as follows.--
1f1 00 SOLEMNLY SWEAR: 
I will support the Constitution of the 
United States and the Constitution of the State 
of .... ; 
I will maintain the respect due to Courts 
of justice and ,judicial officers; 
I will not counselor maintain any suit 
or proceeding which shall appear to me to be 
unjust, nor my defense except such as I be-
lieve to be honestly debatable under the law 
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of the land; 
I will employ for the purpose of maintaining 
the causes confided to me such means only as 
are consistent with truth and honor, and will 
never seek to mislead the Judge or jury by 
any artifice or false statement of fact or law; 
I will maintain the confidence and preserve 
inviolate the secrets of my client, and will 
, 
accept no compensation in connection with his 
business except from him or with his IDlowledge 
and approval; 
I will abstain from all offensive person-
ality, and advance no fact prejudicial to the 
honor or reputation of a party or witness, 
unless required by the justice of the cause 
with which I am charged; 
I will never reject from any consideration 
personal to myself the cause of the defenseless 
or oppressed, or delay any man's cause for lu-
cre or malice. SO HELP ME GOD." (I received the 
copy of this oath from Eugene Ballard, Attorney 
at Law, First National Bank Building, Montgom-
ery, Alabama. ) 
ANALYSIS OF CANONS 
The main points in the canons are as 
follows.--
1. The Duty of the Lawyer to the Courts.--
(1) To' maintain toward the Courts a respect-
86 
.. 
ful attitude. 
(2) To protect the Judge from unjust 
criticism and clamor. 
2. The Selection of Judges.--
(l) Only those who have judicial fitness 
should be selected. 
(2) The aspiration of lawyers for judicial 
position should be governed by an impartial 
estimate of their ability to add honor to the 
office. 
3. Attempts to Exert Personal Influence 
on the Court.--
(1) A lawyer should not show undue hospital-
ity to the Judge. 
(2) He should not communicate privately 
with the Judge. 
(3) He should not resort to any device to 
gain the special favor of the Judge. 
4. When Counsel for an Indigent Pr1soner.--
(1) A lawyer assigned· as counsel for an 
indigent prisoner ought not to ask to be 
excused for any trivial reason. 
(2) He should exert his best efforts in 
the prisoner's behalf. 
5. The Defense or Prosecution of Those 
Accused cif Crirne.--
(l) It is the right of the lawyer to under-
take the defense of a person accused of crime, 
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regardless of his personal opinion as to the 
guilt of the accused. 
(2) Havi~g undertaken such defense, the 
lawyer is bound by all fair and honorable means, 
to present avery defense that the law of the 
land permits •••• by due processes of law. 
(3) His prime duty is to ~e that justice 
is done. 
S. Adverse Influences and Conflicting 
Interests.--
(1) It is the duty of a lawyer at the time 
of retainer to disclose to the client all the 
circumstances of his relations to the parties, 
and any interest in or connection with the con-
troversy, watch might influence the client in 
the selection of counsel. 
(2) It is unprofessional to represent 
conflicting interests, except by express consent 
of all concerned. (Conflicting interest occur 
when a lawyer contends for that which is to the 
advantage of one of his clients but is to the 
disadvantage of another.) 
7. Professional Colleagues and Conflicts 
of Opinion.--
(1) A client's proffer of assistance of 
additional cowlsel should be left to the 
client. But a lawyer should decline associa-
tion as colleague if it is objectionable to the 
first original counsel. 
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(2) When a client's counsellors disagree 
the client must decide which advice he will 
follow. If this ~hould involve sacrifice of 
principle on the part of either counsel that one 
has the right to be relieved by the client. 
(3) One lawyer should not encroa.ch upon 
the business of another; but it is the duty of 
a lawyer to advise against the embloying on the 
part of a client of an unfaithful, or a negli-
gent, lawyer. 
8. Advising upon the Merits of a Client's 
Cause.--
(1) A lawyer should investigate before agree-
ing to represent a client. 
( 2) A lawyer shOlJ ld not give too much 
assurance to his client that he will win. 
9. Negotiations wi~h Opposite Party.--
(1) A lawyer should not canmunicate upon 
the subject of controversy with a client repre-
sented by counsel but should deal only with his 
counsel. 
(2) A lawyer should not mislead a party. 
10. Acquiring Interest in Litigation.--
The lawyer should not purchase any interest 
in the subject matter of the litigation which 
he ia conducting. 
11. Dealing with Trust Property.--
(1) Money of the c l1ent or other trust 
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property should be reported promptly to the 
client. 
• 
(2) Except with the consent of the client 
such money should not be used by a lawyer. 
, 
12. Fixing the Amount of the Fee.--
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(1) A client's ab1ility to pay cannot justi-
fy a charge in excess of the value of the services. 
(2) Rules.--
a. Consider time, labor, and skill required. 
b. Consider influence on other cases. 
c. Consider the customary charges. 
d. Consider benefits to the client. 
(3) Due consideration, speci~l and kindly, 
should be gi Vf';n to the widows a.nd orphans of 
brother lawyers. 
15. Contingent Fees.--
Contingent fees, where sanctioned by 
law, should be under the supervision of the 
Court, in order that clients may be protected 
from unjust charges. 
14. Suing a Client for a Fee.--
Suing a client for a fee should not be 
resorted to except as a means to prevent in-
justice, imposition, or fraud. 
15. How Far a Lawyer May Go in 
Supporting a Client's Cause.--
(1) It is a false claim which maintains 
that it is the duty of the lawyer to do whatever 
• 
may enable him to succeed in winning his client's 
cause. 
(2) It is improper for a lawyer to assert 
in argument his personal belief in his client's 
innocence or in the justice of his cause. 
(3) It is the duty of a lawyer to defend 
the cause of his client to the end that nothing 
be taken or be withheld from him, save by the 
rules of law, legally applied. 
(4) The office of attorney does not permit 
violation of law or any manner of fraud or . 
chicane. 
16. Restraining Clients from Improprieties.--
(1) A lawyer should advise, it' necessary, 
that hi s client do not do tho sa things which 
the lawyer himself ought not do in the court room. 
(2) If a client persists in wrongdoing the 
lawyer should terminate their relation. 
17. Ill-Feeling and Personalities Between 
Advocates.--
(1) YVhatever the ill-feeling between cli-
ents the lawyers in the case should not take 
up ill-feeling against each other. 
(2) In the trial of a cause it is indecent 
to allude to the personal history and the ideo-
syncrasies of the counsel on the other side. 
18. Treatment of Witnesses and Litigants.--
(I) A lawyer should treat adverse witnesses 
wi th fairness. 
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(2) The client has no right to ask his 
counsel to abuse a witness on the other side. 
19. Appearance of Lawyer as Witness 
for His Client.--
, 
(1) If a lawyer appears as a witness for 
his client the case should be given other to 
another lawyer. 
(2) A lawyer should not testify in Court 
, 
in behalf of his client except when essential 
to the ends of justice. 
20. Newspaper D}scussion of Pending 
Litigation.--
(1) Generally they are to be condemned. 
(2) If justice demands newspaper discussion, 
such discussion should not be made anonymously. 
21. Punctuality and Expedition.--
It is the duty of the lawyer to his client, 
to the courts, and to the public, to be punc-
tual in attendance, and to be concise and direct 
in the trial. 
22. Candor and Fairness.--
(1) A lawyer should never intentionally 
mislead the Court by misquoting the contents 
of a paper. 
(2) A lawyer should not cite as authority 
a decision that has been overruled, or a statute 
that has been repealed. 
(3) A lawyer should not offer as evidence 
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matters whioh he knows the Court will reject. 
23. Attitude Toward Jury.--
(1) A lawyer shouJd not flatter the jury. 
(2) He should not converse privately with 
jurors. , 
24. Right of Lawyer to Control the Inci-
dents of the Trial.--
(1) A lawyer should be liberal. 
(2) One lawyer should not force the trial 
on a day when the opposing lawyer is under 
affliction, or bereavenent. 
25. Taking Tecnnica1 Advantage of Oppo-
si te Counsel; Agreements v,'i th Him.--
(1) A lawyer should conform to known customs 
of the bar and the customs of the particular 
court. 
(2) Important agreements should be reduced 
to writing. 
(3) But advantage should not be taken 
beoause of lack of a written agreement; a ver-
bal agreement should be as binding as a written 
one. 
26. Professional Advocacy other than be-
fore Courts.--
(1) A lawyer may render professional. ser-
vices before legislative or other bocies. 
(2) It is unprofessional for a lawyer 
under these circumstances to conceal the fact 
that he is a lavrye;r. 
93 
• 
27. Advertising, Direct or Indirect.--
(1) The best advertisement is a worthy 
reputation. 
(2) It is not improper to use simple 
business cards£ 
(3) It is unprofessional to use Circulars, 
or to solicit business in any manner. 
(4) Indirect advertising which defies the 
, 
traditions and which lowers the tone of the pro-
fession is intolerable. 
28. Stirring up Litigation, Directly or 
Throu.:;'h Agents .--
(l) Stirring up litigation is not only 
unprofessional, but is is indictable at com-
mon law. 
(2) It is unprofessional to hunt up defects 
in titles in order to bring suit, to remunerate 
policemen, court or prison officials, physicians, 
adn the like. 
(3) Any member of the bar, having knowledge 
of such practices upon the part of any practition-
er, should immediately inform the proper author-
ities to the end that the offender may be dis-
barred. 
29. Upholding the Honor of the Profession.--
(l)LaWye~~ should expose without fear or 
favor before the proper tribunals corrupt or 
dishonest conduct in the profession. 
(2) A lawyer should accept without hesita-
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tion employment against a member of the bar 
who has wronged his client. 
30. Justifiable and Unjustifiable Liti-
gations.--
(l) The lawye~must decline to conduct a 
civil cause or to make a defense when convinced 
that it is intended merely to harass the oppo-
site party. 
(2) The appearance of a lawyer in Court 
should be deemed equivalent to an assertion 
on his honor that in his opinion his client's 
case is one proper for judicial determination. 
31. Respons1bi1ity for L1t1gat1on.--
(1) No lawyer is obliged to act e1ther as 
adviser or advocate for every person who may 
wish to become his client. 
(2) Every lawyer must decide what business 
he will accept. 
(3) The responsibility for advising ques-
tionable transactions is the lawyer's respon-
sibility; he cannot escape it by urging as an 
, 
excuse that he is only following his client s 
instructions. 
32. The lawyer's Duty in its Last Anal-
ysis.--
(1) No client is entitled to receive any 
services or advice involving disloyalty' to 
the law. 
(2) A lawyer should advance the honor of his 
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profession and the best interests of his 
client. 
(3) Above all, a lawyer~ill find his 
highest honor in a deserved reputation for 
I 
fidelity to private trust and to public du-
ty, as an honest man and as a patriotic and 
a loyal citizen. 
SUM~~RY OF DUTIES 
It is not necessary to study the 
canons in detail to see that the duties of 
a lawyer are many. Duties are on every side. 
There are duties to the client, duties to 
the adverse party, duties to other lawyers, 
duties to the courts, duties to the state, 
and general duties. 
It will not be possible within 
a few pages to discuss. these duties in de-
tail. We wish only to pOint out the underlying 
principles of legal ethics, and to suggest the 
principle upon which the solution of all con-
flicting duties must be ultimately based. 
If we look through the canons we 
cannot but be impressed with the n~~ber of 
duties that the lawyer owes to his client. 
In canon five we see that the lawyer has a right 
to defend a person accused of crime regardless 
of the fact that the person is guilty. In canon 
• 
six we see th"t the lawyer must not represent 
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conflicting interests. In canon eight we find 
that a lawyer should inve stigate a case befor'e 
agreeing to represent a client; and, that the 
lawyer should not give too much assurance to his , 
client that the case will be won. Canon twelve 
is to regulate the amount of fees so that a 
lawyer will not make a charge in excess of the 
work done. In canon fifteen it is stated that 
the lawyer is not duty bound to represent a 
client. In sixteen there is provision for instruc~ 
tion on the part of the lawyer to his client as 
to how the client should b"have in the court 
room. In twenty-one we see that a lawyer should 
be punctual in his duties to his client. In 
canon thirty-two we see that no client is enti-
tled to receive any service or advice involv-
ing disloyalty to the law. There are many other 
duties mentioned, or implied, but the ones I 
have mentioned will serve to indicate the im-
portance of the duties which a lawyer owes to 
the client he represents. 
We see from these statements of duties, 
that a lawyer's relation to his client is based 
on several principles. In the first place it is 
the privilege of the lawyer to select, from 
among those who porffer his assistance, those 
whom he wishes as his clients. He is not oh-
ligated by the canons o.f ethics to take every 
case; he is left to his freedom of choice in 
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the matter as to whether he will accept or deny 
counsel to a prospective client. The reLsons for 
this are !:"any. One reason is, that, through wise 
selection of his clients a 1awy~ can refuse 
those cases which are not worthy of defense; 
those cases which are contrary to the good of 
society. If it be objected that such a client--
as one wh~ is an enemy to society--will find 
counsel from some other lawyer, it might be 
replied that such a client would of necessity 
be left to the counself of a lawyer who would 
not have the best interF"st of sOicety at heart--
and such a lawyer must sooner or later be exclu-
ded from the practice of law. Such a practice 
on the partf a moral man, i.e., the practice 
of refusing advJce to the unworthy, will be an 
asset in the development of a class of lawyers 
who will stand for the best interest of mankind 
in general. Furthermore, such a practice will 
eventually eliminate the already too large number 
of lawyers who take cases merely for the money 
they can get out of them. 
Another reason why it is a good thing 
for a lawyer to huve the privilege of choosing, 
or of rejecting, clients is that a lawyer may, 
through wise chOice, limit his clients, or the 
type of clients, to those who will not only help 
him build a good reputation but will also help 
him place his energies along the line in which he 
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is most interested, or in which his talents can 
find their best and their most effective use. 
For example, a lawyer js prepared through his 
course in the law school to represent a certain 
class of clients. If he limits his clients to 
this class he will thereby develop himself most 
desj.rably; or at least, more desirable than he 
could by taking every case that comes to him. 
Finally a lawyer should have the pri-
vilege of choosing his clients because in this 
way many unworthy cases may be J{ept out of court. 
A lawyer may not onl~ help himself bo build a 
desirable r'putation but also may lend his in-
fluence in preventing those who are not ethically 
enti tIed to counsel from filling the courts vii th 
unworthy cases •. This would be at least one step 
toward the improvement of the courts, an im-
provement which is very much needed, in this 
respect. But this is not t'1e only improvement 
that is needed. There should be improvenents 
in technical obstructions which sometimes hin-
, 
der the cause of justice. If a person should 
steal a red hog and be accused before the court 
of steali::1g a white hog the prisoner would be 
freed. In England the case vlould be held up 
until the correction could be made. But this is 
asside from our immediate point. The point we 
make here is that through the proper selection 
of clients a lawyer t!ay help in keepint unVlor-
thy cases out of court. 
99 
Upon the proffer on the part of a 
client, it is the duty of the lawyer to make 
such investigation of the case as to·enable 
the lawyer to give to his client the best 
possible service. After a thorough investi-
gation and when the lawyer is convinced that 
the case may be VIon, he may indic"te to the 
client the reasons why he may expect to win, 
but in no case should the lawyer promise to 
the client to win his case. There are too 
many contingencies to make any case absolute-
ly certa:in. 
The chief duties which a lawyer owes 
to the adverse party are stated in canons nine 
and twenty-eight. ~~ben the adverse party is 
represented by counsel thE' matter is a simple 
one; in that case a lawyer deals only with the 
partyts counsel and never with the party di-
rectly, except in the presence, and with the 
consent, of the adverse party's counsel. But 
when the adverse party is not thus represented 
the matter is not so sinple. In this case there 
are two or three duties which £l. lawyer owes to 
the adverse party--duties which are fundamental. 
One of these duties is to the effect 
that a lawyer should rot stir up litigation. 
This 1s flnot only unprofessional, but is indict-
able at common law. tI The matter of stirring up 
litigation is expecially ethically wrong when such 
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conduct on the part of a lawyer is indulged in 
for the purpose of seeking to get revenge against , 
some person against whom a lawyer has a grudge. 
Such conduct on the part of any lawyer is dis-
reputable. The reason is clear. To stir up liti-
gation under the circumstances mentioned would 
tend to bring reproach upon the profession, to 
injure unjustly the person who would be brought 
into such litigation, and to bring unnecessary 
expense upon the state. In some cases, however, 
it is the duty of a lawyer to volunteer his . 
counsel, e. g., when ties of blood make it his 
duty to do so. But to stir up litigation for 
the purpose of seeking revenge cannot be jus~ 
tified on any ground. 
Another duty that a lawyer owes to 
the adverse party is to refuse to advise him 
as to the law. At first thought it would aeem 
that it is the duty of a lawyer to advise the 
adverse party, who has no counsel, as to the 
law, but, after a moment's reflection it seems 
obvious that it is a duty of the lawyer 
to refuse to advise him; because, there is too 
much danger of advising him wrongly. It is 
reasonable to suppose a case in which sincere 
advice on the part of the lawyer might, if acted 
upon by the adverse party, turn out to be to 
the disadvantage of the adverse party. In that 
case the lawyer would be under suspicion. Fur-
thermore, a lawyer cannot be expected to advise 
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the adverse party because the party has the right 
to be represented by counsel even in case h~ 
should be una.b1e to pay for counsel. These 
two duties are not the only ones a lawyer 
owes to the adverse party but they represent the 
essential pOints in the canons concerning a law-
yer's duties to the adverse party. 
A review of the canons shows several 
duties which a lawyer owes to other lawyers, and 
to the profession. These may be sun~arized under 
two heads, namely: justice, and a fraternal spir-
it. In canon seventeen is stated the duty of 
a lawyer to maintain a fraternal attitude to-
ward other members of the profession. tlClients, 
not lawyers, are the litigants. 'Nhatever may be 
the ill-feeling existing between clients, it 
should not be allowed to influence counsel in 
their conduct and demeanor tow[,rd each other. It 
Without the spirit of fraternity, or benevolence, 
the efficiency of the profession would be great-
ly decreased. 
An example of the duty to be just is 
found in canon seven. It is understood, of course, 
that a lawyer and every other person cannot be 
unjust with any person and be ethically right 
at the same time. The only reason for stating the 
question in this form is that there are some 
things peculiar to the practice of law that 
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emT)hasize the duty of justice. The fact that 
a lawyer is by profession a defender of jus-
tice makes an unjust act on his part conspicu-
ous, and especially conspicuous in the sight 
of a brother lawyer. The ethical basis of these 
dut;ies is not different from the vasis of justice 
and benevolence on the part of other persons 
beside lawyersj it is only a principle of val-
uation of mora'ls in conduct. The question of 
what the ethical basis of justice is will be 
discussed at the proper time but before we dis-
cuss this problem, a~d other problems that arise 
out of a conflict of duties, let us mention 
briefly a lawyer's duties to the court and 
to the state. 
Canon one says that a lawyer should 
"maintain toward the Courts a respectful .atti-
tUde." In canon twenty-one we find that "it is 
the duty of the lawyer •••• to the courts •••• to 
be punctual in attendance, and to be concise 
and di·ect in the trial and disposition of 
causes." 
The reasons for these canons are that: 
(1) the importance of the judicial office 
should be maintained; (2) judges are not wholly 
free to defend themselves; (3) whenever there 
is proper ground for serious complaint it is the 
right of a lawyer to submit his grievance to 
the proper authorities; and (4) lawyers may 
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greatly assist the judge in preventing unneces-
sary delay in despatching the items before the 
court. The basis of all these reasons is the 
fact that the judicial otfice is a value in our 
social order and the office should therefore 
be maintained by the state and respected by the 
bar. The court is an instrument of justice. 
Such conduct, on the part of a~"y lawyer, as 
disDaraging the court, being discourteous to 
the judge, delaying trials, arguing upon matters 
not in evidence, --doing all such things tends 
to weaken a value in human life and 1s therefore 
ethically v~ong. 
I A lawyer s duties to the state are 
primary. It is because newspaper publications 
of a pending litigation might influence the 
public to one side of the question without due 
consideration of the other side that such pub-
1ications are condemned as ethically wrong. 
Suppose, for an exa.mple, that a person so in-
fluenced should be summoned for jury duty. 
Would there not be undue danger of justice 
being prevented? If so, the state, or the 
commonwealth, 'Nou1d be thwarted in its pur-
pose, its purpose being to administer jus-
tice through the courts. For the same reason 
a lawyer owes it to the state not to sue on 
a groundless claim, nor to do any other thing 
that would hinder or prevent the state in 
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securing justice for the people as a whole. 
CONFLICT OF DUTIES 
This raises the question of the 
conflict of dutes in the practice of law. 
In the preceeding paragraph I said that a 
lawyerts duties to the state are primary. 
This takes for granted that the state itself 
is right in its requirements that its laws 
be obeyed. But suppose the' state has Iii. law 
which upon its execution brings unnecessary 
. 
destruction of human life? For example, in the 
first century Rome had a law which made Christ-
ianity a "religio illicita," As a r~sult of this 
law thousands of Christian people were persecu-
ted, or slain. The law was strictly enforced 
under Domitian (8l-96 A.D.). In the light of 
present religious toleration in the United 
States it seems to an American that such a 
law is ethically wTong, and that the state 
that allows such a law to exist is guilty of 
sin against all persons which the state in 
this way persecutes. Fontunately, the laws of 
the United states are such (with perhaps a 
few exceptions) as to promote the welfare of 
the people as a nation, and as a result, the 
lawyer owes a duty to the state to see that the 
state has every advantage in the administration 
of its laws. 'ilien this is done to the disadvan-
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tage of certain individuals there is only one 
principle upon which such a policy on the part 
of the state through its admisistrative officers 
can be justified--that principle is the welfare 
of the greater number of persons concerned. We, 
therefore, put moral law ahove statutory law 
because statutory law is only an attempt on 
the part of a community of persons to express 
their moral aims. So long as statutory law is 
a moral value it should be maintained and en-
forced, but when it ~eases to be of moral value 
it should be repealed. Statutory laws should be 
just. But what do we mean by the term, "just?" 
Justice must find its ultimate basis 
in the welfare of an individual, or of a group 
of individuals. flJustice,1I according to Ralph 
Barton Perry, "embraces •••• two ideas. In the first 
place, in estimating the goodness or evil of 
action, merely personal or party connections 
must not be admitted in evidence. In the oocond 
place, the deliberate judgment of any rationally 
minded individual is entitled to respect as a 
source oftruth •••• A candid mind is the last 
court of jurisdiction." ("Moral Economy," page 
66.) The moral law upon which all statutory law 
should be based is the duty of all the individ-
uals of a community (be it a city or a nation) 
to respect all other individuals as persons 
and not as things. If there arises a conflict 
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between the merely personal interests of cer-
tain individuals and the best interests of the 
group, the interests of the group must take 
precedence over merely individual interests. 
For example, it may be to the so called interest 
of a thief that he should steal, but it is to 
the interest of a group of individuals that the 
thief be prevented from stealing, or, if a 
, 
thief does steal, that he be punished. A law-
yer, therefore, in representing a guilty man 
should see that justice is done to the state 
even though the lawyer should lose the case. 
It is, in the light of these facts, ethically 
wrong for a lawyer to strive to free a man whom 
he knows to be guilty. Duty to the state in 
dispensing justice is of prime importance. 
The same principle ar;·plies when 
there is a discrepancy between the duties 
which a lawyer owes to his brother lawyer and 
the duties that he owes to the state. In fact 
it seems to be the opinion of some thinkers 
that la\vyers are too often loyal to themselves 
rather than to the state. ThiS, of course, ap-
plies to other professions as well. There is 
too much of the flguild spirit." E. A. Ross 
says that "in the codes of the professions it 
is possible to detect traces of a selfish 
guild spirit •••• Even when the codes are 
flawless, the guild spirit :is at work prompting 
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members of the same prof"ession to hang to-
gether at the expense of the laity •••• The way 
judges will allow property to be devoured by 
the rolling up of big fees for imaginary or 
superfluous legal services by their brothers of 
the bar is nothing less than scandalous." ("Frin-
cip1es of Soc:l.o10gy," pages 478,479.) Ex-Pres-
ident Taft said, in an address before the Vir-
, 
g1nia Bar Association, trOf all the q1l:estions 
which are before the American people, I regard 
no one as [,lOre important than the improvement 
of the administration of justice. We must make 
it so that the poor man will have as nearly as 
possible an equal opportunity in litigating 
as the rich man, and under present conditions, 
ashamed as we may be of it, this is not the 
fact. tt ("Justice and the Poor," R. H. Smith, 
page 6.) 
But we must not conclude th~lt the 
great profession as a whole would sanction the 
guild spirit. The bar, like all other profes-
sions, is made up of men of various ethical 
standards, and, of some men who have scarcely any 
ethical standard at all. I agree with Roscoe 
Pound th:...~t lithe fundamental difference between 
the law of the nineteenth century and the law 
of the period of legal development on which we 
have entered is not •••• due to the dominance 
of sinister interests over courts or lawyers or 
jurists. It is not a conflict between good men 
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and bad. It is a clash between old ideas and 
new ideas, a contest between the conceptions 
of our traditional law and modern juristic 
conceptions born of a new movement in all the 
social sciences.tI ("Justice According to Law," 
quoted by R. H. Smith, tlJustice and the Poor," 
page 37.) 
But whether v!e find a guild spirit 
among lawyers' or not, it is true that in case 
of a conflict between duties "Ihich one lawyer 
owes to another lawyer, or to the profession, 
and those duties which he owes to the st,lte--
in case of such a conflict, a lawyer should be 
guided in his conduct by a scale of moral val-
ues. 
We may well close the chapter on le-
gal ethics with a few suggestions as to how the 
practice of law may be brought more into accord 
with thE; highest standards of morality. 
In the first place there should be 
a con rse of legal ethic s in every law school. 
AlrJost seventy-five percent of the law schools 
have some sort of course in legal ethics. Accord-
ing to E. A. Ross, Hl\bovt three quarters of the 
seniors in American layv schools are receiving 
inst]"uction in legal ethics. II ( '1 Prirciples of 
Sociology," page 480.) 
Secondly, there should be ~ore de-
mand on the part of the state that the canons 
of legal ethics be obeyed. This seems to be the 
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way some thinkers view the situation, and I 
agree. Russell Whitman, Chairman of the Com-
mittee on Professional Ethics, Chicago Bar Asso-
ciation, in the American Bar Association Jou.r-
nal, says that "the Appellate Division of the 
New York Supreme Court (in re Gray supra, p. 
650.) significantly remarks 'while this code 
has never been incorporated into our statutes, 
it has been so far recognized by the S~eme 
Court that it is now required that a copy of 
the code shall be furnished to each lawyer upon 
his admission to the bar. 'It ("Problems of 
Professional Ethics," page 556.) 
Finally, in the words of E. A. Ross, 
"Although the profession has been slightly 
socialized by the requirement that the lawyer 
be of good moral character and learned in the 
law and by theory that he is an officer of the 
court, the current conception of the lawyer's 
duty is still .far too individualistic to justify 
the prominence given to law·yers in our judicial 
system or the maintenance of law schools at 
the public expense." ("~rincip1es of Sociol-
ogy," page 477.) The legal profession, then, 
should be socialized. 
With the study of legal ethics in the 
schools of law there will come certfdn adjust-
ments and modifications in the canons to meet 
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the changing need for a code of legal ethics. 
W:ith the moral support of the people, legal 
ethics can be made as high as the standard of 
moralitY' requires. And with the socializa.tion 
of the profession the la\':yer will come more and 
more to the realization of the fact that he is 
indeed a harbinger of justice to all. 
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CHAPTER V. 
PEDAGOGICAL ETHICS 
C'HAPTER V. 
PEDAGOGICAL ETHICS 
"Education commences at the mother', s 
knee, and every word spoken within the hear-
ing of little children tends toward the for-
mation of character." 
-- Hosea Ballou. 
We shall consider some of the problems 
of ethics as teachers find them. The subject may 
be discussed under three general heads, namely: 
(1) the importance of the sub ject; ,( 2) moral 
qualifications of teachers; and, (3) some moral 
duties of teachers. 
IMPORTANCE OF PEDAGOGICAL ETHICS 
The importance of a high ethical 
standard for teachers grows out of several 
conditions. One of these is the natt~e of ed-
ucation. Education among primitive men was 
simple but not unimportant; it dealt with the 
problems of preserving life, especially that 
of the indi~idual and that of the clan. The 
father taught the son to hunt and to fish. The 
mother taught the daughter to do the house work. 
Primitive education, simple as it was, grew out 
of human needs. It was a kind of second hand 
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experience which helped the learner to save time, 
and to do his work more easily than he could have 
done it without this second hand experience. 
Fundamentally, education today is not different; 
it is a method of bequeathing to posterity ~quip­
ment that makes for the personal and the social 
welfare of the race. A father who refuses. to 
educate his son is selfish and unslcial, at least, 
, 
in spirit. A parent who refuses today to educate 
the child is no better than the primitive man 
who refused to teach his son how to secure food • 
. 
Under present conditions education is socialized. 
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It has been transferred from the home to the school. 
Under present social organizations the need 
of wider education is imperative but the funda-
mental reasons for education are the same as 
they were under primitive conditions. The aims 
of education are to equip the individual in 
such a way as to make him live the best possi-
ble life, and to fit him for living that life 
in the social order of the present. 
Some schools, unfortunately, exist 
only to impart skill without reference to the 
proper use of skill. For example it is conceiva-
ble that a course in certain schools may be 
taught merely to impart skill. Suppose a case 
where skill in political control is taught but 
in which there is no reference to the moral 
aspect of such activity. The result, too often, 
would be the development of party politicians 
who would subordinate the good of the nation 
the the ambitions of partisan interests. I 
would not classify such a method as true ed-
ucation. True education is the process of or-
ganizing experience in such a way that it can 
be a~'plied to the realization of moral values. 
The nature of true education, therefore; is 
such as to require teachers who have high eth-
ical ideals and practice them. True education 
demands that a teac~er show the bearing which 
the subject taught has on the welfare of the 
race. "A schooling that imparts knowledge or 
develops skill or cultivates tastes or intel-
lectual aptitudes, fails of its supreme object 
if it leaves its beneficiaries no better mor-
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ality. It (Government Bulletin, 1917 No. 51, paGe 7.) 
Another reason why a teacher should 
have a high moral standard is the influence 
which a teacher has over his pupils. Perhaps 
no other person moulds so many characters as 
teachers. To no other person do so many open 
their lives as do pupils to teachers. The av-
erage pupil is ready to hear what his teacher 
has to say, and to believe it. But to no other 
person is a pupil so free and open in his atti-
tude. It is most important, therefore, that a 
teacher be of such a moral character that he 
may mould his pupils into that type of charac-
ter that will be ethically right. This is es-
pecially true in the grades, but it is also 
true to a great extent in all schools. 
This leads us to the second general 
division of our suject, namely, the 
MORAL QUALIFICATIONS OF TEACHERS-
One of these is a propel' temperament. 
No teacher can win the respect and the confidonce 
of his pupils unless he is kind and sympathetic. 
This does not mean that a teacher should lack 
in firmness, but it vdoes mean firmness ·together 
with kindness. A crabbed, harsh, uns~npathetic 
teacher may frighten his pupils into doing the 
v!ork required in the class but he will not make 
them better men and women. A teacher should be 
able to win the con:idence of his pupils and to 
make them feel that he is their friend and not 
their enemy_ If a person knows that he has a 
temperament which would hinder him to a great 
extent, he ought not to take up the profession 
of teaching. If, after beginning the profession, 
he should discover that he is temperamentally 
unfit, he should either cultivate a better atti-
tude or else find another vocation. 
The kind teacher who is wise and firm 
has a qualification which is conducive to moral-
ity. I have in mind two college professors; one 
a teacher of biology, the other a teacher of his-
115 
tory. The former teacher was kind, the latter 
harsh. It is not necessary to say that the teach-
er of biology always had around him a group of 
interested students when he walked out on the 
campus, and that the history teacher usually 
walked alone. When a student was in trouble 
and needed advice he went to the teacher of 
biology. One of the most treasured memories of 
my college days is the influence of this teacher 
upon my life. All that I can say for the history 
teacher is that I passed his course. This teacher 
was temperamentally unfit and lacked an impor-
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tant qualification. Otherwise he was a good teacher. 
Again a teacher should have the mem-
tal preparation that is necessary for teaching. 
Some of the essential mental preparations are 
as follows:' (1) thorough underst::nding of the 
sugject to be taught; and (2) a thorough under-
standing of the methods of teaching. A person 
aspiring to the profession of teaching should 
select subjects in which he is interested. A 
teacher cannot do his best work except he have 
an abiding interest in the subject which he is 
to teach. Neither can he inspire interest on 
the part of the pupils unless he is so interes-
ted. Having sc;lected the subjects he desires to 
teach he should master them. No man can long 
hold the confidence of a class nor succeed unless 
he knows What he teaches. 
METHODS OF TEACHING 
As to the methods of teaching, they 
are various. One prerequisite to any method 
is a thorough understanding of the fundamental 
pOints of psychology. Perhaps more injustice is 
done to pupils because of lack of knowledge 
and the application of the laws of psychology 
in teaching, ,or in failing to teach, than in 
any other way. Psychology enables a teacher to 
see the limitations and the posibilities of 
a pu~il. Psychology. helps him to apply the meth-
ods best adapted to each pu.pil. Psychology helps 
a teacher to measure the work done by each pupil. 
\'Jha tever the method, it should be one that is 
adapted to the pupil's individual needs; one 
which will develop moral character in pupils 
an.d will equip them as fully as possible with 
the habits, insights, and the ideals that will 
be to the welfare of them as individuals and 
to the vlelfare of all those whose lives are in-
fluenced by them. 
MORAL CiUALIFICATIOlTS 
There are certain moral qualifica-
tions necessary to tru.e teachers. I do not 
mean that the other qualifications are not mor-
al; in a sense, mental preparation, right tem-
perament, health, neatness of dress, and the 
like, are moral qualifications, becw~se they 
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add values to huma-n life; I mean by moral qual-
ifications the familiar virtues of justice, 
truthfulness, good will, patience, and the like. 
No person can be the best teacher who does not 
have a good moral character. A good man will 
make others wish to be better, but an evil 
man will either make others wish to be bad or 
he will estrange others from him altogether. 
These qualifications are not all-
inclusive, they only indicate some of the menatl, 
moral, and temperamental prerequisites to good 
teaching. No tA8cher can be ideal in every 
respect but every teacher should strive to meas-
ure up to the highest standard of condu.ct. 
If a person is unselfish, willing to 
make sacrifices, and feels called to put his 
influence among those who are serving their 
fellow men he may well take up the profession 
of teaching, but, if he enters the profession 
to make money (except in rare cases--perhaps) 
or if he takes up teaching as something to be 
used as a "stepping stone tl to something else, 
then, he should seek some other vocation other 
that that of teaching. 
PROFESSIONAL DUTIES 
OF SCHOOL TEACHF~S 
A person having taken up the work 
of teaching is confronted in several way~, with 
duties that are peculiar to his profession. 
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DUTIES TO CO-WORKERS 
These duties are many. We shall discuss 
only a few of the morA important ones. One 
of these is the duty on the part of a teacher to 
uphold the honor and the dignity of the profession. 
This does not mean that a teacher shou 1.d be "stiff 
and formal,~ but that he shouI d never stoop to 
the practice of those things that bring disre-
pute upon the profession. In a certain college 
there used to be a professor who was negligent 
as to his personal appearance; his collar was 
. 
seldom laundered, his tie was old and worn, his 
suit seldom pressed and often covered with spots 
of grease. Otherwise he was a good teacher, but 
these faults brought much criticism not only 
upon him but also upon the profession. I once 
knew of a teacher who would not pay hi"Sdebts; 
he was extravagant, and wasted so much money 
that he could seldom pay his bills. Such con-
duct is a violation of principles of ethics 
not only against his fellow-teachers but also 
agalnst his creditors. Such conduct weG.kens 
the influence of the profession, perhaps un-
justly, but nevertheless surely. 
Teachers should not be jealous 
of each other. O. I. Wooley gives an example 
of jealousy beb:een two teachers. "One - of them 
became vexed because a pupil spo_e in praise of 
a former teacher and reproved him for so doing. 
This so incensed the child that he went to the 
other teacher and repeated what had been said. 
As a result the latter became so angry that she 
expressed herself freely regarding her fellow-
teacher; and thus the two became avowed enemies. 
Four years they taught in adjoining rooms, met 
in the halls each day, and watched their class-
es pass out of the building by the same door; 
and yet they'never exchanged a ·"ord. It (liThe 
Profession of Teaching," page 34.) I would 
condemn such a thing as un\"lOrthy of any two 
teachers. Such a jealousy cannot but influence 
the teachers and the pupils to strife. Such 
conduct weakens the prestige of teachers, les-
sens the influence for good on the part of both 
teachers, tend to· stir up strife among the 
pupils who take sides with the one teacher against 
the other, and render both teachers incapable of 
doint their best work. 
Another duty a teacher owes to his 
fellow-teacher is that of refusir~ to criticise 
him before the pupils. No doubt, some teachers 
should be criticised and dealt with, and some 
shc)uld be ibut out of the profession, but the 
way to do this is not by criticism before the 
pupils. Unfortunately, there are some teachers 
who endeavor to extol themselves by pointing out 
the defects of a fellow-teacher. ~.~ case in point 
is given by Woodley. "A seven-grade tefl.cher who 
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had received a sixth-grade class at the beginning 
of the school year gave a test to determine 
whether, according to her standards, the class 
was ready for the seventy grade. Judged by the 
answers to the questions which she gave them, 
they did not meet the test satisfactorily. She 
at once began openly to criticise and discredit 
the former teacher of the class. In so doing she 
did not take into account the fact that t:;e 
pupils had been regularly promoted after a capable 
prinCiple had decided upon their fitness for 
promotion, and after they had completed tr::.e work 
prescribed by an intelligent and efficient 
superintendent." ("The Profession of Teaching." 
pages 33,34.) The reason which such conduct 
should be condemned is that it is unjust. It 
is selfish. It is unfair to the fellow-teacher. 
It is unfair to the pupils. 
The more specific duties which teach-
ers owe to each other depend upon the type of 
school, the nmnber of teachers, and the rank 
of each teacher. In general we may say that 
teachers owe it to each other to co-operate 
with each other for the best interests of the 
institution, to treat each other with fairness 
and courtesy, to recognize the importance of 
the subject the other professor teaches, and 
to do their ~Nork well. 
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UNPROFESSIONAL CONDUCT 
Before we take up the duties which 
a teacher owes to the students we desire to 
point out some of the things which are consid-
ered as unprofessional if done by teachers. 
1. Of course any flagrant sin such 
as cursing, drtnking, gambling, and the like 
would be considered as unprofessional. 
2. It is not in good taste for a 
teacher in colleges to make an undue effort to 
get the students to take his course. For a teach-
er to make his course exceptionally easy, or to 
give high, grades, or do any other unfair thing 
for the purpose of building up the number of 
members in his class is unfair to other teachers. 
3. It is unprofessional to do anything 
that would lower the dignity of the profession. 
A teacher who is paid by his college to teach 
ought not lIlo resort to certain other m(,ans of 
J 
enlarging his income when to do so would inter-
fere with his work or unjustly deprive some other 
person of a position. Suppose for an example that 
a teacher in a university should spend his af-
ternoons in dOing little jobs in his community, 
jobs that rihhtly belong to a carpenter? His 
dignity as a teacher would be lowered and some 
carpenter vrould be deprived of work which of 
right is due him. 
4. Again it is unprofessional as well 
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as ethically wrong for a teacher continually 
to take up his class perlod in other things than 
teaching, or in hearing, the lesson. For instance 
I once heard of a teacher who would. spend 
about four fifths of his time making random 
remarks about athletics. The result was that many 
students went through his course without any 
knowledge of the subject. A teacher should work 
and he should make his class work. 
DUTIES TO PUPILS 
The duties which a teacher owes to . 
his pupils are various. These may be suumed up 
under three general heads: (1) those duties 
which are predominantly mental in their nature; 
(2) those which have to do with the physical 
welfare of the pupils; and, (3) those which 
have to do with the social life of the pupill. 
Duties Mental in their Nature. Let 
us consider, first, SOT"e of the duties which 
have to do ~ith the mental development of the 
pupil. A teacher by profession 'owes it to the 
pupil to train the pupil's mental capacities. 
This involves m&.ny t:,·;ings. In the first place, 
a teacher must understand his pupils. He should 
know the needs of each one, the aims to be reached 
in each case, the faults of each pupil, and the 
capacities of each. In the second place, a teacher 
should be wise in the assignment of work. Lessons 
should not be too long, neither should they be too 
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short. Long lessons tend to make a pupil super-
ficial in his work, and short lessons tend to 
make him indolent. A lesson should be difficult 
enough to require a reasonable amount of time 
125 
in its preparation. In the third place a teacher 
should teach his pupils how to study. In the fourth 
place, a teacher should see that the assigned work 
is done. This along with the other things men-
tioned in this paragraph calls for some discus-
sion. 
A teacher should keep constantly 
before him, the aim of education. 
AIM OF EDUCATION 
The ultimate aim of education in its 
broadest sense is to prepare a puil to life the 
fullest possible life. Here we come to the question 
of interest. 
INTEREST IN EDUCATION 
Is interest a means to an end, or an 
end in itself? Those who think of education as 
something merely preparatory to future interests 
are likely to consider interest only as a mAans 
to an end; those who think of school 'work itself 
as an activity of life which deserves as much 
seriousness as other activities of life are like-
ly to consider interest as a sort of end in it-
self. Here shou1d be pointed out the fact th at 
interest may be either pleasant, or unpleasant. 
That interest employed in educative 
processes should, as a rule, be pleasant. In-
terest in this case means pleasurable actlvity. 
It seems to me thL,_t school work should be made 
so interesting that a student will realize that 
he is really doing his duty while in school 
and not merely preparing to do something. 
There are tVlO kinds of interf; st: one, 
that which is instinctive; the other, that which 
is develpped. ~e instinctive interests need 
not detain us; a person is normally interested 
in that which satis-fies an instinct. The only 
problem here is how to modify those instincts, 
and how to use them as a basis for further devel-
opment of the mental powers, as well as of the 
physical pow-ers. The greater problems for the 
teacher are those which are connected with 
those interests which must be created. 
One way of creating interest is to 
show the pupil how the subject may be used in 
procuring certain values. If a teacher of math-
ematics can show a pupil how arithmetic, or 
any other branch of mathematics, will help 
the pupil earn a large salary the pupil will 
usually take more interest in the subject than 
he gould take if the te~cher merely tells him 
to solve dry problems, and to memorize useless 
formulae to be forgotten as soon as possible 
after the examination. If a pupil in a class 
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of pupils studying the art of public speaking 
can be made to see that by the mastery of cer-
tain principles he can gain power as an orator 
he will as a rule take more interest in the sub-
jec't than he would ta.ke otherVlise. 
Another method of creating interest 
is to i1-.~duce the pupil to study a thing until 
he acquires an interest in the subject. I once 
. 
heard of a teAcher in biology who assigned to 
a stud 0 nt the task of dissecting a starfish. 
The student was not interested at first but he 
did the required work. ~',:hen the student reported 
the professor t'ssigned another hour IS, work. 
The student thought he had learned all about 
the structure of the starfish from his first 
hour I S work and went to hi s tasle the second time 
reluctantly. He went however and did as the 
professor had told him to do. A third hour was 
assigned, a fourth, and so on, until finally 
the student became so absorbed in the interest-
ing study of the histology of the starfish that 
he missed his meals because he was too interested 
to think of the time of day. This is a case 
showing how interf;st may be acquired through 
work in a subject which at first seems to be 
incapable of interest. 
There are several objections to this 
method of attempting to create interest. One 
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difficulty arises from the fact that some students 
react so firmly against study on certain subjects 
that no amount of required work can make them 
take an interest in the subject. Another objection 
to this method is that it is not alviays easy to 
ascertain whether a student is really devel-
oping an interest in the subject or not. Students 
often make the impression with their teacher 
that they I ilre a certain sub j ect when in reality 
they do not Ii 'e the su.bject; they merely wish 
to get credit for the course. Under favorable 
conditions, ho~ever, a student may be required 
. 
to do a certain kind of work on a subject which 
to him at first is not interesting, until, at 
last he will acquire an abidir'g interest in the 
subject. As to the best methods of leading a 
student from the uninteresting to the interest-
ing we may say a few words. 
The instincts of the student may be 
imployed at first. For example a teacher may 
use the instinct of fear to a certain extent. 
Again a wise teacher through encouragement 
and approval may induce a student to study a 
subject which at first is uninteresting to him 
but 'It/hich later become fascinating. 
But a teacher should be careful not 
to persist'if it becomes manifest that the 
re~:uired interest cannot be acquirnd. This, 
of course, is only a general rule and may have 
many excentions. It is certainly true that the 
128 
instinct of fear is much overworked in me-ny 
methods of teaching. I have in mind a teacher 
who misused the instinct o~ fear. He does not 
create much incentive to study during the year 
but "then final examinations come he makes his 
pupils frantic and nervous by telling them 
beforehand that they will fail. The consequence 
is that the students like him only in the class 
room; they do not like him after they leave his 
course. The worst of all, perh:..,ps, is th~lt they 
do not learn the subject. Another teacher of my 
acquaintance is wiser. He, too, uses the instinct 
of fear but at each recitation. This, however, 
is done 'f.'isely. For example he deals gently ,vith 
a nervous type of person, and not so gently 
with the impertinent type. The students do not 
always like him in the class room in the way 
in which they like the former professor but 
they 1f[ork and learn to enjoy the course. When 
time comes for final examinations the students 
know the sub ject. The examinations Ltre mElde 
easy and the students not only know the sub-
ject but they leave the class with a feeling 
that the course is 'worth further study. 'rhe 
students also feel grateful to their teacher 
for the help he has given them. I have mentioned 
these examples merely to shovl that certain 
instincts may be used in inducing a student to 
do 'work in a subject until it becomes interest-
ing. 
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still another method of cre[ .. ting 
interest is to mal<e sure that the student 
has sufficient kn01.vledge to understand a certain 
lesson, or proposition. It is the old question 
of teaching the unknown through the lmown, the 
unseen through the seen, in short, the unex-
perienced throuE~'l1. the expel~ienced. A. student is 
usus. ~ Iy interested in connecting vlhat he knows 
wi th wh8.t he 'has no t before known. If a teacher 
can lay hold on this and add just enouf~ new 
material to awaken curiosity and get the pu-
pil to reason out ror himself certain new re-
lations and ideas the pllpil viill usually not 
only take a great interest in dOing so but will 
develop his pov/ers of thinking for himself 
while he goes through the process of adding 
new material to his already existing knowledge. 
These methods are understood by the 
. 
groat majority of teachers. It remains only to 
pOint out thnt the teacher in developing his 
pupil's mental life is under a moral ooligation 
to use these methods in the best Dossible ';'lay. 
He owes it to the pupil and to the people among 
whon the pupil in later life will live, to 
train the pupil's mind (if vie rnay, speak of 
"training the mind!!) in su.ch a manner as to fit 
him to live the fullest life possible; a life 
of service to his fellow men and a·life that 
will be pleasurable in the meantime. A teach-
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er who does not he::ve the interests of the pupil 
at heart, but teaches only for the money he 
cun gBt--be it ever so small a sum-- is just as 
ch "0"1"cl-" mu a ,l-Ll _, as the quack among physicians, 
or the pett~_foe;ger among 1 avryers. 
The second general class of duties 
that a teacher owes to his pupils is that class 
that has to sIo more speci fically vii th their 
physical n eds. In many states, or at least in 
many counties, this matter is being stressed 
toda:y. In one 'count,.y of Kentuc 1\y each pupil 
in the grades is reqvired to report on cer-
ta,in reqnirements pertaining to his health. 
Among these are the following: taking a certain 
amount of exercise each day; sleeping each 
night ten hours with open ':'indows; caring for 
the teeth; taking two baths a ,,'Jee; in short, 
pupils are required to do +hose things ';vhich 
mal{e for health. 
I believe this to be a beneficial 
requirement placed upon the ch:1.ldre·" of the 
county of which I speak. It should be made of 
all pupils. The req1)irement to preserve the 
health is nost important. 
Such a requirement is quite differ-
ent from those of other days. Only a few de-
cades ago a graduate from school was expected 
to look pale and thin, but not so today. Ath-
letics in colleges, and in high schools may 
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sometimes be stressed too much, but on the 
whole, athletics tends to "reate a sentiment 
-which emphasizes the importance of health values 
as well as intellectual values in schools. The 
great need today from this point of view is that 
(, 
athletics should be made more general. Every stu-
dent should play some game: In nearly all schools 
a certain amount of gymnasium Vlork is required 
but the trouble with the gymnasium work is 
that it is truly "work" and does net have the 
value of relaxation Which an interesting game 
gi ves. 
In any case the people are coming to 
realize the need of physical exercise in school 
and it is the moral obligation on the part of 
teachers to take an active p">.rt toward the de-
velopment of bodily values on the part of the 
students. 
The third general class of duties which 
I mention is that class that deals vri th social 
values, or associational values, as some term 
them. If a student is to be trained to live 
the complete life he must live that life in a 
social order. The question arises as to tre 
extent 'which a school should be organized to 
furnish students experience vfu.ich will help 
them to find their places in organized society 
and to fill these places with the greatest de-
gree of success. 
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Is it not a duty on the part of 
teachers to require their pupils to do a certain 
amount of work that is unpleasant? In answer to 
this question we may say that no task should be 
made hard deliberately. Some teachers seem to 
think that they are elevating themselves in the 
eyes of the pupils by trying to make th8 COUl'se 
difficult. The simplest subject in the univer-
. 
sity may be ~~de difficult. I would condemn 
any teacher for maldng a subject diff} cult merely 
. . 
to win for himself a name of teaching a difficult 
subject--even if that could be done. But there 
are certain subjects which in the nature of the 
case are difficult. I would say therefore thnt 
a course sho11ld not be deliberately made diffi-
cult but if a course is a hard one, and if it is 
required of a student that he take it, then the 
hard task is to be done even though the student 
does not like to do hard work. Of COUl'se a hard 
subject should be taught in a way so that it 
may be as easy as possible for the student. But 
if it is by nature a hard subject then let the 
student do some hard work. The students vlill 
have ·to do unpleasant and difficult things 
when they are graduated from school. '.7hy not 
prepare them for the doing of hard tasl{s? Af-
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ter all, it is not so much a qu::· stion as to whether 
there will be unpleasant duties as it is a 
question as to the best attitude to tal{e toward 
hard work. An example of such an attitude is 
given by F. E. Bolton. He says that a universi-
ty student once sa.id to him.-- "I would like 
to take a certain attractive course, but I have 
started this German; I have had no end of 
difficulty VIi th it, but I feel that to give up 
would be like yielding to temptation. To fight 
it out will be to strengthen my moral nature." 
("Principles of Education" n page 671.) It is 
interesting to note that on the margin of the 
page from which this quotation is taken some-
one has y;ritten in pencil the fbllowing: "Good 
for you old boy.ff Evidently others agree that 
the stuClent in question did the right thi;Jg in 
continuing his course in German. I believe that 
a certain amount of such work will be of benefit 
to a student" even though the work is not 
delightful. As a rule a well equipped teacher 
!{nows more about the needs of a pupil than the 
pupil himself knovys. It is therefore the duty of 
a teacher to require certain work of a student. 
It is also a duty to show the student how cer-
tain kinds of work will help the student in 
life. I well remember a lesson that was taught 
to me by one of my teachers in chend stry. I had 
to work by the side of a student who was negli-
gent. One day this student walked by me fling-
ing a test-tube in such a way as to throw acid 
on my clothing. At first I asked the student to 
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be more careful, but, after I had vvork::d vIi th 
him a few weeks I found that it was a ha~('d 
task for me to keep on friendly terms with the 
.student by my side. I went to the teacher and 
explained my feeling. I requested the teacher to 
give me a better place. The teacher looked at 
me and smiled saying: "No, if you Vlork by the 
side of the. t student one year you will be pre-
. 
pared to adjust yourself to the kind of folks 
which you will often meet and ""ork wi th after 
you leave school. II It was a hard task for me, 
. 
but I did as my teacher advised that I should 
do. I now consider that this vms one of the 
greatest lessons my teacher in chemistry ever 
taught me. 
There is another way in which a 
teacher may help the pupil to develop social 
values. I have in mind the question of student 
government. In our American democracy we need 
leaders. 1tJe need men and women who can work with 
othe rs for the benefit of all; perro ns who can 
guide or help to guide our nation in the best 
possible manner. Here I quote a sentence from 
the Government Bulletin, 1917, No. 51: "In terms 
of national service, the aim of secondary schools 
should be to equip all pupils as fully as possi-
ble 'wi th the habits, insights, and ideals that 
will enable them to make America true to its 
best traditions and best hopes." 
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How may students best be trained for 
this great task? They must be taught in the 
subjects which prepare tThem intellectually for 
such service, but, that is not all; they ought to 
have opportunities of getting some practice, 
some laboratory work, in such things as student 
goverr:ment. This isespecially needful in colleges. 
I do not believe that it would be wlse to give 
the student body of an average college full 
authority in managing its affairs, except in 
certain things in which there is no danger of 
fatal mistakes, but I do believe the faculty of 
a college ought to allow students a degree of 
freedom in self-government. Here it is the duty 
of the faculty of teachers to do for the students 
wha t the mother doe s for th(~ child. beginning to 
walk; the faculty ought to guide the students 
and not prevent them from. doing the thing which 
they r.mst do after college days are over. 
Above all a student should be taught 
thnt in his relations with others he should 
regard them as persons who have rights to be 
respected. Students in college, and in other 
schools to some extent, ought to have reqlcired 
courses in ethics. But whether they study ethics 
in a text book or not, tiwy ought to be taught 
the fundamental principles of morality. This is 
one of the duties of every teacher no rna '- tel' what 
his subject is. It might not be stated in so 
many words but a teacher in any subject should 
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should show by his example the importance of 
ethical principles in the social life, as well 
in the individual life, of the student. 
CONCLUSION 
In concJ.us:ton, we may say that the 
ethical basis of teaching is that of the best 
pleasurable activity of the greatest possible 
number. ~';'hen. conf licts of interest occur they 
may be settled on the same basis as conflicts 
of interests should be settled in the practice 
of medicine or law, namely, let the welfare of 
the greater number have first consideration. 
as 
In this chapter we have noticed the 
importance of ethical standards in education, the 
moral qualifications of teachers, and the gener-
al duties of teachers to their pupils. These 
indicate in a general way the important points 
in pedagogical ethics. The central point in all 
is pleasurable activity both in school work and 
in life vlork. 
Education is conducive not only to 
pleasurable activity but also to the highest 
form of such activity. By education the standard 
of jud:-:~ing the vall1e of activities is made high-
er. Perhaps there is no class of people who en-
joy a sort of pleasurable activity more than the 
southern negro. I say this with much confidence 
though not dogm;:~ tically. My experjence vii th 
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negros convinces me that the southern ne:~;ro 
enjoys life as much ~ if not more than, the 
average person. But the great trouble is that 
the negro enjoys life in ignorance; his activi-
ty is on a low scale, being often connected with 
vice. Education will raise the ethical standard 
of the negro. Education will reveal values ':vhich 
heretofore have been unknown to the black man. 
Education, c'ornbined \~i th It good willll on the 
part of the white man toward the colored man, 
will raise the standard far above the level 
where it is at preser:t. 
We thus see that the profession Of 
teaching is closely allied with every value in 
the scale of moral values; it has to do pri-
marily with intellectual values but it includes 
all others. In the words of Horace Mann, we 
close the chapter. He says that "education 
alone can conduct us to that enjoyment which 
is at once best in quality and infinite in 
quality." 
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CHAPTER VI. 
MINISTERIAL ETHICS 
CHAPTER VI. 
MINISTERIAL ETHICS 
Ministerial ethics has to do with the 
peculiar moral obligations of preachers. It is 
because of the fact the preachers in their pro-
fessional wor~ are peculiarly r lated to the 
lives of other persons that their duties are 
peculiar. Preachers do not necessarialy have 
a moral standard tha~ is different from that of 
the other professions. There is only one moral 
standard for all. This standard applies to 
professional persons and to iaj~en alike. But 
the pre1':,cher, like a member of any other profes-
sion, owes to other certain duties which do not 
arise in the experience of a layman. It is with 
these special duties on the part of the minister 
wi th wi ch ministerial ethics has to deal. 
INFLmmCE OF CHRISTIAN 
ETHICS 
The basis of ministerial ethics among 
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protestant ministers is Christian ethics, and the 
basis of the Christian ethics is the Christian re-
ligion. Ultimately, therefore, ministerial 
ethics--so far as protestant preachers are con-
cerned--is based on the principles of Jesus. 
His princi ~~les, not as they are interpreted 
by some, but as they were given and interpreted 
by Him, form, we believe, the soal toward which 
all conduct should advance. His standard of mor-
ality is the true one, not only for ministers but 
also for the members of all other professions 
and f or ever~r individual person yrhether he be 
a member of a profession or not. 
The history o~ the Christian religion, 
unfortunately, shows that the nominal followers 
of Jesus have not always been grue to His ethical 
stand, or to his pr~nciples. Three centuries af-
ter His death there was a degenerr,tion. The ser-
mon on the mount \;1Ias forgotten. There was devel-
oped a political ecclesiasticism which domin.ted 
the so-called Christian religion until the refor-
mation. The Christian religion during the dark 
ages ':.'as merely a syst0.m of dogma, sacraments, 
and law. Little value was attached to hlID1an 
life; dogma y:as everything. Those who did not 
believe as the church demanded thD.t they should 
believe ~ere often burnt at thp stake. Crusades 
to recover an empty sepulcher were made at the 
expense of human life. Ethics WE).S scorned; the 
princirles of rig~teousness were seldom seen. 
~ut with the reformation religion 
and ethics came to be again nnited. ;~~riters 
had much to say on the fmbject of Christian 
ethics. 
Before we take up some of the specific 
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duties of preachers we wish to outline our 
view of what the true relation betv'lCen true 
religion and true morality is. The relation 
between these is stnted by a IIcertuin lawyer" 
who was asked by Jesus to read what is writ-
ten in the law concerning eternal life. Jesus 
asked, "What is 'written in the laYl? hoy,' read-
est thou?" The lawyer answered, "Thou shalt 
love the Lord thy God with all thy heart, and 
with all thy soul, and with all thy strength, 
and with all thy mind; and thy neighbor as 
thyself." (Lul<:e, 10:27.) It is all sur:nned up in 
the word "love." 
It is interesting to note that these 
words are given in connection vii th thA parable 
of the f1 good Samaritan. It The la'c'Jyer wishing to 
II justify himself asks Jesus what the term neigh-
bor" means. Jesus then gives the parable. In 
this parable are brought out the description 
of twc classes of persons: one, the cla.ss of 
persons who are nrel~gious" but not moral; 
the other, the class of persons who are both 
religious and moral. The priest and the Levite 
were merely religious; the "good Samaritan" 
was both. The parable is famiJiar, but in order 
to get it before us we give it as it appears in 
Luke, chapter ten.--
riA certain man was going dovm from 
Jerusalem to Jericho; and he fell among robbers, 
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who both stripped him and beat him, and departed, 
leaving him half dead. And by chance a certain 
priest was going down that way: and when he saw 
him, he passed by on the other side. And in like 
marmer a Levi te also, when he came to the place, 
and saw him, passed by on the other side. But 
a certain Samari ta.n, as he journeyed, came where 
he was: and when he saw him, he was moved with 
compassion, and came to-him, and bound up his 
wounds, pouring on them oil and wine; and he set 
him on his O'Vll beast, and brought him to an inn, 
and took care of h1m. And on the morrow he took 
out two shillings, and gave them to the host, 
and said, Take care of him; and whatsoever' thou 
spendest more, l,when r come back again, will 
repay thee." 
The priest and the Levite in this 
parable have a superficial religion; their 
religion does not take into consideration the 
needs of a suffering man whom they ought to 
help. They lose sight of moral duties. They have 
to perform "religious duties." The Levite must 
hasten on to open the doors of the temple, or to 
sing in the choir. The priest maustfnasten on to 
offer the morning prayer, or to blow the trumpet 
to indicate that there is a new moon. Their 
"religion" is everything; their ethical obliga-
tions nothing. 'lneir lives are tll1ke.an ill-
roasted egg,--all on one side." They ought to 
read Hosea 6:6.-- lI r desire goodness and not 
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sacrifice.f! Or they could read with profit that 
part of Isaiah where he says: "Vv'hen ye come to 
appear before me, who hath required this at your 
hand, to trample my courts? Bring no more vain 
oblations; incense is an abomination unto me; 
•••• your new moons and your appointed feasts 
my soul hateth •••• cease to do evil; learn to 
do well, seek justice, relieve the oppressed." 
( Isaiah, 1:12-16.) 
But the Samaritan is not merely reli-
gious but is also moral. He sees a man in need 
and does all in his-power to bring relief. He 
draws no religious, political, nor social lines. 
He not only sympathizes with the wounded man by 
the side of the road but also brings immediate 
relief. Further, he makes provisions for his 
neighbor's future needs. 
Jesus does not mean for religion 
and morality to be oontrasted. The same man who 
truly loves God loves man. It is not necessary 
to tell a person to take his religion with him 
to his place of business; if he is a true Christ-
ian he cannot leave his religion at home. A 
true Christian, one who lives according to the 
principles of Jesus, is not religious today and 
moral tomorrow; he is truly religious and 
truly moral both at the same time and all the 
time. Any religion that requires a man to 
perform a merely formal function in the church 
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and neglects the need of the neighbor is a 
superficial re15gion. A man who does not love 
his neighbor does not love God. But love to 
God is the basis of love to man. 
In discussing ministerial ethics, 
therefore, it is necessary to take into account 
a preacher's duty to God as well as his duty to 
his fellow men. A preacher t s view of whfJt is 
eth:tcally right is conditioned by his theology. 
The theology of today lays much stress 
on the ethical nature of God. The average clergy-
. 
man, therefore, makes no distinction between 
hi s dut~~ to God and hi s duty to his fel.low men; 
he best serves God who serves man. In serving 
man, however, the preacher takes into account 
the spiritual needs as well as the material and 
the mental needs of man. This fact gives rise 
to many problems that do not confront the mem-
bers of the other professions as they confront 
ministers. 
Indeed, there are those who would 
confine the obligations of preachers to those 
needs which are "spiritual" in their nature. 
For example, some persons maintain that a preach-
er should not take sides on any political ques-
tion; that he should say no:t .. 'D.ing against an 
unworthy candidate for office; they maintain 
that a preacher' should watch over the ffsouls 
of his flock" and stay out of "politics." It 
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is no doubt true that it is better for the 
cause vmich a minister represents if he does 
not bring up political wranglings in his church, 
and among his congregation in general, but that 
is quite a different thing from confining the 
preacher to the "care of souls." The preacher 
owes it to society to look out for the best in-
terests of society. His religion is not individ-
ualistic; it fs social; it ne~ds to be applied 
to the political, the industrial, the commer-
cial, and the international life of men. The 
minister does emphaslze spiritual values but 
these values are not limited to the member of 
any congregation. Spiritual values are compre-
hensive; they are as broad as life. Life is 
di vided up into the sacred and the' secular only 
in the thinking of some persons; everything 
good is sacred and has in it a spiritual value; 
Sunday may be sacred in the sense that it is 
"set apart" for worship and rest, but it is not 
more sacred than the other six days which are 
"set apartll for work. The church house may be 
sacred in the sense that it j.c "set apart" for 
the meeting of the church for worship; but it 
is not more sacred than a true political state 
that is tlset apart" for the common good of all 
its citizens. I am not saying that I Vlould advo-
cate a union of organization cf church and 
state; I am merely saying that it is a mista-
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ken view which maintains that a pastor can min-
ister to the spiritual needs of his flock with-
out mL istering at the same time to their poli ti-
cal, their social, and their industrial needs--
so far as he is able to do so. 
But sL ce the preacher is related in 
a special way to the more distinctive spiritual 
needs of men he finds obligations to emphasize 
certain value~ which, it is not expecteo of mem-
bers of the other professions to empbasize, at 
least, to the same extent that the minister e:G1-
phasizes them. 
The work of a minister of today is such 
that it requires adequate prepar;:;.tion on the part 
of the minister. On this point little need be 
said. It is obv:i.ous that a man cannot do his 
best work under the present conditions unless 
he has a college education, and also a special 
course like that which is requiY'ed by di vini ty 
schools and seminaries. A preacher today needs 
a general study of the sciences, especially, 
sociology, psychology, biology , geology, P:1YS-
ics, and chemistry. Of these, I regard b:i.ology 
psychology and sociology most important. Besides , 
the course in college a preacher needs a course 
in Hebrew and in Greek sufficient to enable him 
to do exegesis in both the Old Testament and 
in the New Testament. Courses in expression, 
in music, and'in church history are also in-
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valuable. In short, a minister of today must be 
able to be a leader of people. The physic~ian 
and the lawyer deal with the individual, but 
the teacher and the preacher deal with the 
group. The preacher no less than those of other 
professions must be prepar;:d to take his place 
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along with them or his usetulness must be relative-
ly decreased. He must advance with society. He 
must seek to apply the ever unfolding princi-
ples of Jesus to the ever changirg social order. 
Without preparation mentally as well as spirit-
ually he cannot hOf.'e to be able to discharge 
the duties which he owes to the world in which 
he lives and works. 
DUTIES TO HIMSELF 
Of course a preacher owes to himself, 
as well as to others, good health. No preacher 
can do his best wOl"k without a strong body. He 
should take plenty of physical exercise, plenty 
of sleep, proper diet, and all such things that 
are donducive to good health he should do. A 
long "pious fac~ is sometimes more nearly re-
lated to indigestion than it is to spirituality. 
He should cultivate a happy face. A strong man 
II with red blood in his veins and fire in his 
soul" has power in his preaching; he is capa-
ble of doing hard work in study and in visit-
ing the sick and the needy. Good health is 
the physical basis of a useful ministry. Good 
health is fundamental. He should care for it. 
There are other duties which a minister 
owes to himself. We merely mention the following: 
the dlJty to do research and to study; the duty 
to keep up with the political movements or his 
community and his country; the duty to develop 
his "cultural" life, and the like. But every 
duty to himself involves a duty to others. We 
may therefore -consider some of the duties that 
a minister owes to others. 
DUTIES TO OTHERS 
We mention, first, some duties which 
he owes to his regular congregation. These 
apply especially to the pastor of a church. 
In hi s preaching he should al\lmys have 
well prepared sermons. He should be careful and 
accurate in gathering his material. He 1s ex-
pected to be accurate as well as "truthful.!! 
A careless mistake on the part of a preacher 
might do great harm; it has a tendency to weak-
en the force of the more important matters of 
which he spealcs; if he is careless or dogmatic 
in matters that his audience kEOWS about, the 
hearers rightly hesitate in accepting as true 
the things they do not know about. It ~s often 
the case that a preacher makes absurd state-
ments concerning science, especially is this 
true on the part of some ministers who have 
not studied science. If the preacher will take 
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the time and the effort to learn the facts about 
which he is to speak he will not only win the 
respect of his hearers but he will keep his 
own self respect. In preparing his sermons and 
addresses he must be accurate. After he has 
selected his material he should organize it 
according to the principles by which an address 
should be organized. The plan of organization 
. 
may vary with individual speakers. But whatever 
the pls,n the address should be well prepared, 
and well delivered. 
The pastor owes to his church faith-
fulness in his work. The church pays him. He is 
obligated to do at least eight hours of work each 
day. In answer to a questionnaire which I sent 
to many clergymen one minister says: nHe (a 
pastor) owes it to his local church to give them 
the very best that is within him. He should allow 
no obligation to outside agencies, or even his 
own denomination to interfere with his duties 
to his own people." 
A preacher is obligated. to show cer-
tain considerations to others not of hi.s denom-
ination who visit the church of which he is the 
pastor. He should have the proper respect for 
the beliefs of others. It is sometili,es his duty 
to his own denomination to explain the beliefs 
of certain other sects, or the beliefs of his 
own denomination, but this should always be done 
in such a manner that will maifest 8 due respect 
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for the beliefs of those who differ '''lith the 
speaker. It is reprehensible for a pastor to 
"persecutel! other denominations who have as much 
right to their beliefs as his own denomination 
has to its beliefs. We live in an age of tolera-
tion. I do not mean to say that there are not 
cases when a speaker should m,ake attacks on the 
beliefs of others. History ShODS that there are 
cases when it'is the duty of one churc~ to attack 
another. For example history justifies the lead-
ers of the reformation in their revolt against 
the dogma of the middle ages. But this is excep-
tional. It is justifiable only when by such a 
method a higher value is gained, or a negative 
value is obliterated. 
A pastor owes duties to the community 
in VJhich his church is located. 
DUTIES TO THE COMMUNITY 
He should take an active part in every 
good movement that affects the vital interests 
of his community. He should also use his power 
in helping to free his community from all for'ms 
of vice. It is expected that he is to preach 
against sin in general but he should also be 
expected to pres.ch against sin in particular. 
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In a reply to my questionnaire one minister says 
that it is the ffduty of the minister to speak on 
every moral qnestion that affects his community." 
Another says that he has "known minisT,ers who wculd 
discuss these questions in such a way as to c£ fend 
good taste and do great harm. I have lrnows others, 
who by keeping their lips closed got the repu-
t-.tion of being very broad minded, though many 
sensible people look upon them as being cmvard-
ly.!! still another, in answer to my questionnaire, 
gave an outline of a good way to deal with vice 
in any community. The outline is as fo1lows.--
(1) Get civic organizations to condemn them 
in formal res.loutions and to promise support. 
(2) Have pulpits preach simultaneously 
with the immoralities in view. 
(3) Head_ the v;'1-lole thing up in a mass 
meeting the next night at the town hall, at 
which city officials are present; have a rous-
irl.g address that [(a!{es c1ean 'llork of the whole 
business." 
Still another says concerning thi s que sti,~n: 
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ItI see no limitation to be placed upon the preach-
er as to the questions or types of questions which 
he should consider in dealing with sin and unright-
eousness. All of his condemnation should be done 
in the spirit of lov~ and righteous indigna-
tion and should be based on the harm which 
moral conditions may be doing the souls of men; 
and so, I think he shouJd concern himslef with 
principles rather than specific and concrete 
things, although in many instances, particularly 
poli tical, he must deal '.vi th definite things. II 
These expressL:ns fro;n ministers of 
various denominations represent the attitude 
that a preacher should take against vice in 
his community. 
Among other duties which a pastor 
owes to the community in which he lives is the 
duty of visiting the sick, and in helping the 
poor. This does not mean that he should do all . 
this work personally. In fact his ministry can 
be made most ~ffective through organizations in 
h~s church. He should direct the work. He should 
know who the needy are and organize his church 
to minister to their needs. There are many 
cases, of course, in which the p( rsonal help 
of the pastor must be given. For example, a 
pastor should visit those who have lost a loved 
one. Even here, however, there is need for much 
-,visdom and discretion. Unless he is positively 
sure that he is wanted he should not proffer 
his services unless invited to do so. Often a 
member of his /I 1/ oVln church has an old pastor 
whom he loves and wishes the services of simply 
because of personnl attachments. To look over 
the daily papers merely to get a list of fam-
ilies in which th(:re is a death, and for the 
purpose of calling on all these without referen-
ce to the wishes of such families is not in 
good taste. ~ith wisdom, therefore, let a min-
ister visit those who need him, it matters 
not whether they be members of his denomination 
or not, if they need him and ~ant him he should 
152 
be ready to respond. 
Another duty that a preacher owes to 
his community is that of preaching against 
certain things that are detrimental to the 
good of the community. Of course he should 
speak against sinfu~ractices. One of these is 
the question of gambling on races. This is es-
pecially applicable to Kentucky. The state laws 
permit certain forms of gambling. Here the 
preacher may teach that such a practice is wrong 
even though the law permits it. This glves him 
a chance to point out the harm there is in 
certain practices in wit ch some church indulge. 
For example sorJe churches raffle certain objects 
for the purpose of making money to defray the 
church expenses. Such a method of raising money 
is ethically wrong and a preacher should not 
hesitate to speak against it--in love. 
DUTIES TO EACH O'I'HER 
We COme now to the consideration of 
some of the duties ministers m?e to each other. 
The specific duties that a minister owes to 
another minister are conditioned largely by 
the type of church organization of which the 
minister is a member. For example if a minis-
ter is of a denomination in which there are va-
rious grades of preachers from the point of 
view of church organization, he owes certain 
duties to his I1superiors.rI But a minister of 
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a denomination in 'which all ministers are con-
sidered equal in rank l these duties do not apply. 
We shall not, therefore, take up specific duties 
in any particular denomination, but shall give 
some of the general principles that will to 
some degree apply to all. 
There are certain duties that an 
evangelist owes to nustors, especially to a 
pastor in whose church he holds a revival meet-
ing. He should respect the leadership of the 
pastor and not undermine him in any way. He 
should attempt to build up the necessary re-
lationship between the pastor and the people. 
Or if such a relationship already exists the 
evangelist should so act that it may be retained. 
He should leave the pastor, after the meeting is 
over, better equipped for service in the commun-
ity. In no case is an evangelist justified in 
exalting himself at the expense of the pastor. 
If he is a general evangelist, i. e., inter-
denominational, or extradenominational, he should 
al~ays take care to respect the various views 
of the denominations that employ his services. 
Again there are certain general 
duties which one pastor owes to another pastor 
in the same community. He should work with pas-
tors of all denominations for the general wel-
fare of the people to whom them minister. He 
should also regard certain duties to those of 
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his own denomination'. Here I will quote at 
length an answer to a qUf)stionnaire which I 
sent to a pastor of a large church. He says 
that lfpastors owe it to other pastors to re-
member the golden rule. He (a pastor) should 
always be courteous, should seek to protect 
the other man's reputation and interests. Un-
der no circumstances, should he become envious 
) 
or jealous. F.or one pastor to seek to disturp 
the membership of another pastor's church is 
certainly reprehensible. I have never asked 
a member of another.church, even in my own de-
nominat:!on or in another denomination, to unite 
with my church •..• In the city, it is no longer 
(a duty) for persons moving from one community 
to another to move their church letters. They 
1i ve in all parts of the city and go to the down 
town district to transact their business. With 
modern transportation, they could easily do the 
same in regard. to their churches. "!here people 
have become attached to the church and are active 
in its work and attend the services and seem 
to be happy and useful, they ought to be let 
alone. But of course, if people move into a 
territory 'here they cannot attend or do not 
attend or do not take particular interest in 
the work of their old church, they they ought 
to unite with the chvrch more convenient; but 
it is not the duty of the pastor to go to these 
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people and persuade them to do this thing. 
This is a breach of courtesy to their other 
pastor. fI This leads us into the subject of 
unprofessional conduct on the part of a 
preacher. 
UNPROFESSION.AL C JNDUCT 
In denominations where there is a 
democratic form of government, the local church 
Ilcalls " its pastor. It is unprofessional for a 
minister to solicit a call. He may, indeed, send 
a notice to the church that he would lilee to 
speak to on some subject of general, or of denom-
inational interests, but never with a view of 
"getting a call. If I lenow of one man who upon 
• 
resigning a pastorate ssid that he was requested 
by certain members of the church not to let the 
fact be known because the church did not des:i..re 
to have to answer so many trapplications for the 
pastorate." It seems that one or two ministers 
at a former tirre had asked to be called to this 
church. Such conduct was not only unprofessional 
but,as shown by the desire of certain members 
thht the resignation of their pastor shculd not 
be made public, such conduct is ethically wrong, 
because it 10\~ers the high standing and the 
moral influence of ministers, to say nothing 
of the way such conduct 10Viers the dignity of 
the profession. 
Self-advertising is considered as 
a thing that is unprofessional. It is not 
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unprofessional for a minister to publish in 
his denominational papers his sermons, nor to 
publish his sermons in any way, but it is under-
stood that the sermons, or other wrltings, are 
published not for self-exaltation but for the 
good which they may do. ·Neither is it unprofes-
sional for a minister to notify his denomination 
through its t~apcrs of any changes thv.t he makes 
or is contemplating making, but this must be 
done merely as a matter of general interest and 
never to exnloit the fact that he is going to 
a larger church, or to praise himself in any 
mal:.ner. To tell of the 11 great things that he 
h,lS done If in the church which he is leaving is 
not only not in good taste but is not worthy 
of a gentleman. 
Upon taking up a new pastorate a pas-
"tor should never criticise the work of the former 
minister. He should say as little as possible 
concerning him. If he ShOUld criticise a former 
pastor he l'Iould Jeave the impression the.t the 
present pastor c ansiders himself superior to 
the former one; if he sho1;· d praise the former 
pastor he would leave the impression, often, 
that the presert pastor 1s only trying to use 
the good name of the former one for selfish 
reasons. Of course there ~~y be cases when a 
pastor must oppose the methods of a former 
pastor, but these are exceptional. As a rule 
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one pastor shon ld not criticise another. 
flIt is considered a breach of courte-
11 sy, says one preacher in answer to my question-
naire, flfor a pastor of one chlJrch to visit the 
members of another church un]ess he is invited 
to do so. I know a man who has the reputation, 
among the unthinking, of being a \l'eritable saint 
because he watches for all the funeral notices 
and finds out-about all the people who are sick 
and then is everlastingly chasing around after 
them. But othr;r pastors know that he is a pest 
and a busybody. This same man is reported to 
carry candy in his pockets for the children and 
to solicit flowers and other th~ngs to distrib-
ute to people promiscuously. He prides h'cse~ 
that he is not a denomination~list, but the 
testimony of a hundred people would be th, t he 
is trying to get people from other ::)unday schools 
and churches into his own. Let this.be said in 
parenthesis however--that though he has been 
following this f>ractice for many years, he is 
still the pastor of a'very small church. It 
always pays to be a gentleman." 
A word ought to be said about the 
duty a preacher owes to another when one fl SUp _ 
plies" for another. It is customary for the 
pastor to remunerate the pastor who supplies 
hi s pulpit. I know a man however \'Iho was siclr 
and asked a fellow minister to preach for him. 
This was done for two months. ~~en the pastor 
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was able to resume his duties he dismissed the 
minister without paying him a cent. This was not 
only unprofessional, it was dishonest. Of course 
there are cases when it would not be expected of 
one preacher to pay another for a sermon Ol~ an 
address. But when a pastor is away from his ch111'ch 
any leng,th of time and still draws his sillary it 
is nothing but honesty for him to pay the man v:ho 
works for him' ".:hile he is absent. 
It is unprofessional for a preacher 
to "deal in personalities," or to lose his tem-
per whiJe speaking. -It is unjust to a person for 
a speaker to point him out in person from the 
platform. The person in the audience has no way 
of defending himself; he cannot answer back. It 
is not fair to expect a congregation to listen 
to something addressed only to one or two persons 
in the Dudience. It is permissible, of course, 
"in cases of outstanding or gross moral delin-
quency, where the character is ;·mOVln to all. 
Otherwise it is not necessary, and is needless-
ly offensive.!! (A remark made in answer to a 
questionnaire which I maUea to the author of 
the remark.) To lose one t s ten per is unpardon-
able. "'hen a speaker loses his temper he loses 
his force as a speaker and does injustice in 
many cases to innocent persons. 
It is also unprofessional for a min-
ister to betray a confidence. People tell their 
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troubles, their sins, and their secrets, to their 
pastor~ They do so because they have confidence 
in him. They believe him to be worthy to advise 
them. "The pastor who would betray a confidence 
gi ven in the privacy of the home, is umvorthy of 
the name.1t ("Twenty Don'ts for Young Preachers,1t 
-by Baylor.) There are cases in the work of min-
isters, as in the practice of law or of medi-
cine, when it .would be the duty of a preacher to 
make known a fact though it be gained by him as 
a secret. Nothing, however, would justify him 
in making the fact known except where the inter-
ests of a greater number of persons is concerned. 
Even here, he should notify the person whose se-
cret he expects to make known. 
It is unprofessional for a minister of 
protestant denominations to make charges for ser-
vices at funerals or at weddings. It is customary, 
however, for him to receive an honorarium for his 
services in a wedding. 
There are many other things that are 
considered. unprofessional if done by ministers. 
We shall not take space to discuss them. We shall 
only mention a few of them, as follows: jealousy 
on the part of one minister to another minister; 
being indolent; failing to keep appointments; 
stirring up strife in one's denomination; in-
temperance-- in all its forEls; moving from one 
church to another "on account of his wife's health"--
when his wife is in good health; failing to pay 
his debtsi being stingy; ~e11ing stories not 
If • 
in good taste; being artificial; or profes-
sional;!! striving to be sensational; doing 
anything thut hinders him in h1s work. 
BASIS CF MINISTERIAL 
ETHICS 
Before I close the chapter on minis-
teria1 ethics I desire to Doint out the basis 
upon which all conflicts of interests should be 
solved. This principle is the same as th~it upon 
which problems in the practice of medicine, or 
in the practice of iaw, should be solved. The 
principle is this: values which are more impor-
tant, those 1.'JLich are conduc' ve to the pleasur8.-
ble activity of the greatest possible nur;:ber of 
those concerned should take precedence over 
transient and merely personal values. 
I give only one example to illustrate 
my meaning. The example shmvs a conflict between 
health values and spirituals, or at least it 
seems,on first though~ to show such a conflict. 
I take the illustration from the records of the 
Calloway Circuit Court. It is a case where a min-
ister violated a health law during the inf'uenza 
epidemiC in 1919. The Judge of the court outlined 
the case as fo110ws.-- ItThis is an important case, 
although involving merely a misdemeanor, with a 
comparatively small penalty attached •••• I have 
to say in the outset that if any person's re-
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ligious liberties are abridged in any way by 
the order of the board of health, it would not 
be countenanced by this or any other court of 
justice •••• This much I have thought proper to 
say because of the clamor raised on account 
of the a-ction of the board of health, by making 
an order prohibiting people frOT:: assembling in 
church buildings ••.• during the prevalence of 
the recent epidemic of influenza •••• The order 
applied to all churches, and while it was in 
force the proof shows that deferdant, X, atten .. 
ded prayer meeting at Z, in January, 1919 •••• 
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It is absurd to suppose that the board of health 
took any pleasure in closing churches. Its members, 
as well as a large m;.,jority of the physicians, 
are Christian men and c .. ,urch membt'~rs. 'Nhat they 
did was a public necessity .••• There was no dis-
crimination against any church; they were all 
treateci alilce •••. Complaint is made that the de-
fendant did not have sufficient notice that the 
"flu" ban was on. 'Iio serve every ind.i vidual 
with special notice would have been impossible, 
and VJas never contemplated. 'I;here must have 
been notice. Notice to the poerle of the passage 
of a law is by promulgation--pu'tllication. 'rhis is 
essential to its validity. i"'hen tho.t is dQne, 
the notice is sufficient. Notice of thi~ ban was 
published in the newspapers of Y county. It was 
posted at the post office, and the defendant in 
anSi'ler to. a question by the court admitted 
that he knew that the churches had been ordered 
closed •••• I cannot escape the conclusion that 
he is guilty and should be fined. fI (Health Laws 
of Kentucky," pages 261-266.) 
I think 1 t 1s clear to anyone 'sho 
reads the ~ase referred to that in this instance 
thB" values of heaJth a-ee greater than the values 
which could have b~en gained through assembling 
in churches under the conditions. In this case 
the sacrifice of certain values which may be 
gained in worship is o~ly temporary. Health 
values therefore, in this case, must be placed 
above certain spiritual values. As a matter of 
fact there is no real conflict between the two; 
each one adds value to the other. The apparent 
conflict in this case is temporary. It is for 
the be :;t 1ntere st of spiritual values that the 
- people li~e, and it is for the best interest 
of health values that the prjnciples of Jesus 
be applied to health. 
There is somettyr:es a conflict between 
the personal interests of the preacher and the 
greeter interests of his community. For example 
a pastor- has a church that pays him a large sal-
ary. Among those who pay a large portion of his 
salary are men who earn--if vie m.y use the term 
Hearn"--their money through dishonest m.ethods. 
The preacher In: ows th.t the men who pay hi s 
salary do not make their money honestly. Is it 
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the duty of the pastor to speak out against dis-
honest methods of making money? If he does, he 
will lose his position; if he does not, he 
will sacrifice principles. I would say that ~t is 
the duty of any pastor in such a situation to do 
all in his power to correct the unjust methods 
mentioned. This may best be done personally. If 
he fails h o,vever he should then speal{ out boldly 
against the practices which he knm'is are going 
on among those of his members. If he should lose 
his position he will lose it doing his duty. I 
can conceive of no case when a pastor would be 
justified in catering to certuin classes of 
people mere]y to get his salary paid. It would 
be better to life on a smaller sum than to get 
a large one at the sacrifice of prinCiples. 
ONE STANDARD FOR ALL 
In closing this chapter I wish to 
emphasize the point that there is one greot 
principle of ethics applicable to all the greut 
professions which have been discussed in this 
dissertation. In all professions there are 
various moral values to be considered. That 
moral value which is to the best interest of 
the greatest possible n1.L"llber is the value which 
should be sought. In case of a conflict the low-
er value must be cmbordinated to the higher one. 
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CHAPTER VII. 
CONCLUSION 
CHAPTER VII. 
CONCLUSION 
In this dissertation we have sought 
to show how all the gre;.t professions should 
be made to conform to high ethical ideals. In 
chapter one we gave a critical estimate of for-
malism, and of teology in its hedonistic and in 
its perfectionistic expressions. In chapter h,TO 
we outlined the gen9ral principles of the theory 
of pleasurable activity. In chapter three we 
applied this theory to the code of medical 
ethics showing how certain conflicts of interests 
may be solved in the practice of medicine. In 
chapter four we applied our theory to the 
canons of legal ethics. In chapters five and 
six we outlined the principle duties that are 
peculiar to teachers and to preachers, showing 
how the theory of pleasurable activity applies 
to these professions as well as to the profes-
sion of law, and that of medicine. 
We have gone a step further than 
some writers have gone. We have sought to show 
that the highest type of pleasurable activity 
must find its source in the Christian religion. 
We do not mean by the tern "Christian religion n 
any superficial belief in some doctrine; we mean 
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by the term all that the true teachings of Jesus 
implies. Jesus wrote no code of ethics, neither 
did He formally give one to be v~itten by others. 
He gave life. He taught principles that are 0.1-
ways applicable to an ever changing world. Codes 
of ethics must continue to be written and to be 
revised but t~e prin,-:ip16s of lofe and justice 
must remain through all the yea~-s to come • 
. 
When we say therefore t~~t pleasurable 
acti vi ty is the standard by which all moral val-
ues must be judged, we mean that kind of pleas-
. 
urable activity that results from the " new 
birth," or the "new willil--the good will--the 
will thCi.t is inclined through the power of God 
through Jesus Christ to those acts ··,hich manifest 
a genuine love to God and to all men. Without 
a good will there can be no intentional good 
acts. An act may turn out be gr;od for a person, 
or for a nUL1ber of persons, although the one 
who willed the act might not have 8. good will, 
but such a thing is accidental. As a rule, a 
good will must produce good conduct, and an 
evil will must produce evil conduct. "A goed 
tree bringeth not forth corrupt fruit. For 
every tree is known by its own fruit •••• T.ile good 
man out of the good treasure of his heart bringeth 
forth that which is good; and the evil man out 
of the evil treasure bringeth forth that which 
is evil." (Luke, 6:43,44,45.) 
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RELIGION AND MORADITY 
A word should be spo}mn concerning 
the relation between religion and morality. This 
subject was mentioned in chapter six but was not 
developed. Here a distinction should be made between 
flreligion" ~ the "Christian religion." IlReli-
~ionll has been va~iol1sly defined. "There i:-re said 
to b8 ten thousand definitions of religion." C.C. 
J. Webb says that "a defi:~i tion of religion is 
n-edless and iJ!lpossible. If ("-Group 'I'heorles of Reli-
gion and the Individual," page 37.) Salomon 
. 
Reinach says "I propose to define religion as: 
A sum of scruples which impede the free exer-
cise of our faculties.1! ("A General History of 
Religions, If page 3.) Guiseppe Sergi. says that 
"Religion is a pathological manifestation of the 
protectlve function, a sort of deviation of 
the normal function, a deviation caused by 
ignorance of natural causes and their effects.1! 
(Quote5 by E. D. Soper: "The Rel:gions of wan-
kind," page 19.) 
A definition given by W. G. Everett 
is worthy of notice. He says that I!R~ligion is 
the experience constituted by those th01Jghts, 
feelings and actions which spring from man's 
sense of dependence upon the power or powers 
controllin~ the universe, and ",;hich have as 
their centre of interest the cosmic fortune of 
val1)es." ("Moral Values, tI page 382.) 
Professor G. A. Coe defines flrellgion as an 
immanent movement vIi thin our valuations, a move-
ment thnt does not terminate in any single set 
of thought contents, or in any set of particu-
1ar values." (flpsychology of Religion, page 
'72.) All these difinitions are attempts to define 
religion in such a way as to include all the re-
ligions. In this sense the relation of morality 
to religion ~s interesting. 
Religion, in this sense, is often far 
behind th( standard of high ethical principles. 
Certain r~ligions a~, for example, one that re-
quires h~a~ sacrifices are in some respects 
ethically reprehensible. In a certain sense,there-
fore, morality purifies re1igion.~:J 
But this is quite a different thing 
from saying that morality is superior to the 
Christian religion. The Christian religion is 
the fountain source of every type of true mor-
ality; there is nothing that is good in any 
othnr r R1igion th2t may not be included in the 
Christian religion; I do not mean that certain 
perversions of Christianity are sources of the 
highest morality; I mean that the religion which 
is co-extensive .. ith the principles of Jesus 
demands the highest possible type of morality 
and is the basis upon which all true ethical 
standards must ultimately rest. 
C. True religion and true morality are 
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not to be contrasted; they are not to be separated. 
Neither are they the same thing; they are both 
the result of the same thing--the "new birth." 
r=Religion and morality in a Christian's life are 
as inseparable as the elements hydrogen and ox-
ygen in water. Take either religion or Morality 
out of a man's life and he is not a ChrIstian. 
Indeed, religion relates a man to God, and mor-' 
ality relates a man to hIs fello~ men, but both 
relations must be present if either relation-
ship is complete. These tYiO relationships are 
stated in the sentence which says, tlThou shalt 
love the Lord thy God with all thy heart, and 
with all thy soul, and with all thy strength 
and with all thy mind; and thy neighbor as thy-
self." The first part of this exhortation re-
fers to genuinf: religion. Growing out of this 
first relationship is the cardinal principle 
of morality, namely, Itl ove thy neighbor ~ 
thyself;" the best personal self is such a 
self as should be [m example for all other 
sel ve s. ?lho is a neighbor? It is any person 
in need. The needy one may be an enemy; perhpas 
he has stolen your garment, or has struck you 
on your right cheek, or has used you des~oi te-
fulJy, yet if he is in need, genuine Dorality 
demands that you love him--that you prove 
neighbor to him.Jesus was .the supreme exam-
ple of such love; while being crucified He 
said, ItFather forgive them." If Nietzsche 
calls this r:eakness, it may be replied that 
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the "weakness of Jesus II has been the greatest 
force in all hIstory in lifting men out of sin. 
Does any ma.n supfose that he can love 
his fellow men unless he has the snirit of Jesus? 
The "moralistt! is right if he says that the 
"Golden RUle" is a g~od standard of conduct, but 
he is mistaken if he thinks a man can keep the 
golden rule apart from true religion. The "religion-
ist" is right if he says th~t "superficial mor-
ali tywill not purchase a passport to glory, II but 
he is mistaken if he thinks that a man may be 
.. 
truly religious apart from being at the same time 
truly moral. 
TIlE HIGHEST FORM OF PLEASURABLE 
ACTIVITY 
The highest possible pleasurable ac-
ti vi ty can be found and car~ be experienced only 
in proportion to the degree in which hu;:';ani ty 
comes into adjustment with "the power that brought 
us hither and will conduct us hence;1I God. 
IMPROVEMENT OF PROFESSIONAL 
CONDUCT 
If the great professions are to be made 
to conform more and more to the highest standards 
of morality the members of the varuous professions 
must possess a genuine love to God and to man. 
The physician must get hls ideals and his power 
from Jesus Vlho "went about •••• healing all man-
ner of disease and all manner of sickness among 
the people. 1f The lawyer must follow Him who 
said, "My judgment is righteous." The teacher 
must direct his life by the life of Him who 
"taught .••• as one having authori ty." The min-
ister must follow Him who "went about dOing 
good." 
C The members of all professions must 
recognize the fact that there is not a double 
standard of m~ality; one for his ideal life 
and the other for his professjonal or business 
life. The various duties and the peculiar work 
of anyone of the prePessions naturally glve 
rise to emphasis upon certain values but this 
does not mean that anyone of the professions 
has an et.hical standard ',vhich should be differ-
ent from the true standard of all morality. 
Various codes and various aplications of prin-
ciples must come and go but the pY'inciples t'ler l1 -
salves will go on forever. 
~If the members of the professions are 
:ii, 
to continue to grow in usefulness they must re-
main true to the noble purposis of thier cal1-
ing. They must see that all their co-workers 
conform to the standards of ethical conduct. 
The unfit must be elirrinated;the fit made bet-
ter. Courses in ethics should be required in 
all schools in which professional men are to 
be trained. 
Finally, the variots social institu-
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tions must develop the type of men and vvomen 
who aI'e best equipped to enter professional 
life. The home must produce children who are 
properly trained. The school must teach the 
moral significance of the various subjects 
offered and required by the curricula of secon-
dary schools and of colleges. The chureh must 
fill its great place in the teachi~g of moral 
obligati'_'ns. ~he rr:edtcal schools and the law 
schools must lay much emphasis on the subject 
of ethics. Thus we see that institutions make 
the professions better and the professions make 
the institutions better. Medical colleges make 
pL.ysicians and physicians make medical college s. 
Law schools make lawyers and lavlyers make law 
schools. Schools make teachers and teachers 
make schools. Churches make preachers and preach-
ers build churches. Institutions make society 
and society make institvti"ms. 
Thus the world grows better. l~very 
individual helps to make it better to the ex-
tent that he changes the environn'ent in which 
better individuals are made, and all hl.'unani ty 
moves toward that goal of development which se-
cures the highest possible pleasurable activity 
of all mankind. Thus the happiness of manldnd 
in time and through eternity may be found in 
the highest possible development of every self. 
Every self is an element in the social order 
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here and hereafter. Make the individual good 
and the social order ~ill be good; make the 
social order good and good individuals will 
be moulded. Every man in his place doing the 
work 'which develops himself and his fellow men 
will eventually produce a social order in which 
there shall be brotherly love fmd everlnstlng 
peace, and th'e name of the warrior will be un-
kno1'Jl1 save on the pages of history. 
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APPENDIX 
APPE~mIX 
A 
PRINCIPLES OF MEDICAL ETHICS 
CHAPTER I 
The Duties of Physicians to Their Patients 
THE PHYSI CIA::-T' S R2SP01-:SIBIi:,ITY 
Section l.--A profess~on has for its prime 
object the sev"' ce it can render to humanity; 
reward or financial gain should be a subordi-
nate considera"tion.- The practice of medicine is 
a profession. In choosing this profession an 
individual assumes an obligation to conduct 
himself in accord with its ideals. 
PATIENCE, DELICACY Arm SECReCY 
Section 2.--Patience and delicacy should char-
acterize all the acts of a physician. The confi-
dences concerning individual or domestic life 
entrusted by a patient to a physician and the 
defects of disposition or flaws of character 
observed in patients during medical attendance 
should be held as a trust and should never be 
revealed except when imperatively required by 
the laws of the state. There are occasions, 
however, when a physician must determine 
whethQr or not his duty to SOCiety requires him 
to take definite action to protect a healthy 
individual from becoming infected, because the 
physician has knowledge, obtained through the 
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confidences entrusted to him as a physician, of 
'a communicable disease to which the healthy 
individual is about to be exposed. In such a 
case, the physician should act as he would 
desire another to act toward one of his own 
family under like circumstances. Before he 
determines his course, the physician should 
Imow the civiJ law of his commom.realth con-
. 
cerning privileged communications. 
PROGNOS IS 
Section 3.-_A physician should give timely 
notice of dangerous~anifestations of the dis-
ease to the friends of the patient. He should 
neither exaggerate nor minimize the gravity of 
the patient's condition. He should assure him-
self that the patient or his friends have such 
knovlledge of the patient I s condition as vrill 
serve the best interests of the patient and the 
family. 
PATIENTS MUST NOT BE NEGLE8TED 
Section 4.-- A physician is free to choose whom 
he will serve. He should, however, always 
respond to any request for his assistance in 
an emerge' c:r or whenever temperate public On-t' 
inion expects the service. Once having under-
taken a caE1e, a physician should not abandon 
or neglect the patient because the disease 
is deerned incura'sl e; nor should he wi thdravil 
from the case for any reason until a sufficient 
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notice of a desire to be released has been given 
the p&tient or his friends to make it possible 
for them to secure another medical attendant. 
C.HAPTER II 
The Duties of Physicians to Each Other and to 
the Profession at Large. 
Article I.--Duties to the Profession 
UPHO~D TI-rrJ.: HONOE OF PR01?ESSION 
section l.--The obligation assumed on entering 
the profession requin:s the physician to comport 
him.self as a gentler.;an and demands that he use 
every honrable means to uphold the dignity and 
honor of his vocation, to exalt its standards 
add to extend its sphere of usefulness. A phy-
sician should not base his practice on an exclusive 
dogma or sectar~an system, for I' 'sects ~re impla-
c;-::.ble despots; to D:ccept their thraldom is to take 
away all liberty from one's action an6 thol~ght.!! 
DUTY OF MEDI CAL SOCIETIES 
Section 2. In order that the dignity and honor 
of the medical profession may be hpheld, its 
standards exalted, its sphere of usefulness 
extended, and the advancement of medical sci-
ence promoted, a physician should associate 
himself with medical societies and contribute 
his time, energy and means in order that these 
societies may represent the ideals of the profession. 
DEPORTMENT 
Section 3.--A physician should be "an upright 
man, instructed in the art of healing. n conse-
quently, he must keep h:lmself pure in character 
and conform to a hi&~ standard of morals, and 
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must be diligent and conscientious in his studies. 
"He should also be modest, sober, patient, prompt 
to do his whole duty without anxiety; pious without 
going so far as superstition, conducting himself 
with propriety in his profession and in all the 
actions of h1.8 life. fI 
ADVERTISING 
Section 4.--Solicitation of patients by circulars 
or advertj.sements, p)r by personal communications 
or interviews, not warranted by personal rela-
tions, is unprofessional. It is equally unprofes-
sional to -:~l'OC1Jre patients by indirection through 
solicitors or agents of any ki~d, or by indirect 
advertisement, or by furnisbing or inspiring 
newspaper or magazine comments concerning cases 
in '[{hich the physic5an has been or is concerned. 
All other like self-laudations defy the tr'c:.di tions 
and lower the tone of any profession and so are 
intolerable. The most worthy and effective ad-
vertisement possible, even for a young physician, 
and espeCially with h~s brother physici~ns, is 
the establishment of a vvell-mer'· ted reputation 
for professional ability and fidelity. 'l'his can-
not be forced, but must be t,he outcome of charac-
ter and coaduct. The publication or circul~tion 
of ordimlry simple business cards, being a matter 
of personal taste or local custom, and sometimes 
\ 
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of convenience, is not per se improper. As implied, 
it is unprofessional to disregarcl local customs 
and offend recognized ideals in publishing or 
circulating such cards. 
It is unpDofessional to promise radical cures; 
to boast of cures and secret methods of treat-
ment or remedies; to exhicit certifieates of 
skill or of success in the tre;,trnent of disease; 
or to employ any met~iods to gL:in the attention 
of the public for the purpose of obtaining patients. 
PATENTS AND PREQUISITES 
. 
Section 5.--It is unprofessional to receive remu-
neration from patents for surgical instruments 
or medicines; to accept rebates on prescriptions 
or sugical appliances,or perquisites from 
attendants who aid in the care of patients. 
I.I3DICAL LA'NS-- SECR~T R~MEDIES 
Sect:ton 6.--It is unprofessional for a physician 
to assist unqualified persons to evade legal 
restrictions governing the practice of medicine; 
it is equally unethical to prescrjbe or dispense 
secret medicines or other secret remedial agents, 
or rr:.anufacture or promote their use in any way. 
SAFEGUARDING THE PROFESSION 
Section 7.--Physicians should expose without 
fear or favor, before the proper medic~l or 
legal tribunals, corrupt or dishonest cond: ct 
of members of the profession. Every physician 
should aid in safeguarding the profession 
against the admission to its ranks of those 
who are unfit or unqualified because deficient 
either in moral character or education. 
ARTICLE II.--PROFESSIOHAL SERVICES OF 
PEYSICLd';S TO EACH OTHER 
PHYSICIANS DEPENDK'D ON EACH OTHER 
Section 1.-- Experience teaches thnt it is 
unwise for a -physi':'Ln to tre:...t members of h5 s 
own family or himself. Consequently, a physician 
should always cheerfully and gratuitously res-
pond with his profe~sional services to the call 
of any physician practicing in his vicinity, or 
of the immediate fan:~ily dependents of pLysicians. 
COMPENSATION F02 EXPENSES 
section 2.--Yfuen a physician from a distance is 
c~:llled on to advise another physician or one of 
his family der:endents, and the physician to whom 
the service is renclered is in easy financial 
circumstances, a compensation that will at least 
meet the traveling expenses of the visiting 
physician should be proffered. When such a ser-
vice requires an absence from the accustomed 
field of professional work of the visitor that 
might reasonable be expected to entail a pecuniary 
loss, such loss should, in part at least, be 
provided for in the compensation offered. 
ONE PHYS :iG IAN TO TAKE CHARGE 
Section 3.--When a physician or a member of his 
dependent family is seriously ill, he or his 
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family should select a physician from among his 
neighboring colleagues to take charge of the 
case. Other physicians may be associated in the 
care of the pati~nt as consultants. 
ARTICLE 111.-. Duties of Physician in 
Consultations 
CONSULTATIONS SHOULD BE REQUIRED 
section l.-_In serious ilness, especially in 
doubtful or difficult conditions, the physician 
should request consultations. 
CONSULTATION FOR PATIENT'S BEl:EFIT 
Section 2.-_In every consultation, the benefit to 
be derived by the patient is of first importance. 
All the physicians interested in t~e case should 
be frank and candid with the patient and his 
family. There never is occasion for insincerity, 
rivalry or envy and these should never be per-
mitted between consultants. 
PUNCTUALITY 
Section 3.--It is the duty of a physician, par-
ticularly in the instance of a consultation, to 
be punctual in attendance. ;e,'hen, however, the 
consultant or the Physician in charge is un-
avoidably deluyed, the one who first arrives 
should wait for the other for a reasonable time, 
after which the consultation should be considered 
postponed. When the consultant has come from a 
distance, or when for any reason it will be diffi-
cult to meet the physician in charge at another 
time, or if the case is urgent, or if it be the 
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patient, he may examine the patient and mail his 
written opinion, or see that it is delivered 
under seal, to the physician in charge. Under 
these conditions, the consultant's conduct must 
be especially tactful; he must remember that he 
is framing an opinion without the aid of the 
physician who has observed the course of the 
disease. 
PATIENT REFEnRED TO SPECIALIST . 
Section 4.--vVhen a patient is sent to one spe-
cially skilled in the care of the condition from 
which he is thought. to be suffering, and for any 
reason it is irnpracticable for the physician in 
charge of the case to accompany the patient, 
the physician in charge should send to the 
consultant by mail, or in the care of the patient 
under seal, a history of the case, together with 
the physician's opinion and an outline of the 
treatment, or so much of this as may possibly 
be of service to the consultant; and as soon as 
possible after the case has been seen and studied, 
the consultant should address the physiCian in 
charge and advise him of the results of the 
consultant's investigation of the case. Bothe 
these opinions are confidential and must be so 
regarded by the consultant and by the physician 
in charge. 
DISCUSSIONS IN CD NSULTATION 
Section 5.--After the physicians called in con-
sultation have completed their investigations 
.L~J. 
of the case, they may meet by themselves to dis-
cuss conditions and determine the course to be 
followed in the treatment of the patient. No 
statement or discussion of the case should take 
place before the patient or friends, except in 
the presence of all the physicians attending, 
or by their common consent; and no opinions 
or prognostications should be delivered as a 
result of the deliberations of the consultants, 
whi~h have not been concurred in by the con-
sultants at their conference. 
ATTENDING' PHYSICL\.N RESPONS IBIE 
Section 6.--The physician in attendance is in 
charge of the case and is responsible for the 
treatment of the patient. Consequently, he 
may prescribe for the patient at any time and is 
privileged to vary the mode of treatment outlined 
and agreed on at a consultation whenever, in 
his opinion, such a change is warranted. However, 
at the next consultation, he should state his 
reasons for departing from the course decided 
on at the previous converence. When an emergency 
occurs during the absence of the attending 
physician, a consultant may provide for the 
emergency and the subsequent care of the patient 
until the arrival of the physician in charge, 
but should do no~ more than thi s VI ithout the 
consent of the physician in charge. 
CONFLICT OF OPINION 
Section 7.--Should the attending physician and 
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the oonsultant find it impossible to agree in 
their view of a oase another oonsultant should 
be called to the conferenoe or the first oon-
sultant should withdraw. However, sinoe the 
oonsultant was employed by the patient in order 
that his opinion might be obtained, he should be 
permitted to state the result of his study of the 
case to the patient, or his neEt friend in the 
presenoe of the physiofan in oharge. 
CONSULTANT AND ATTENDANT 
Seotion 8.--When a physician has attended a case 
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as a consultant, he should not beoome the attendant 
of the patient during that ilness exoept with the 
oonsent of the physician who was in oharge at 
the time of the consultation. 
ARTICLE IV. Duties of Physioians in Cases 
of Interferenoe. 
CRITICISM TO BE AVOIDED 
Seotion l.--The physioian, in his intercourse 
with a patient under the care of another physician, 
should observe the striotest caution and reserve; 
should give no disingenuous hints relative to 
the natUre and treatment of the patient's disorder; 
nor should the course of conduct of the physician, 
directly or indirectly, tend to diminish the trust 
reposed in the attending physioian. 
SCCIAL CALLS ON PATIENT OF ANOTHER 
PHYSICIAN 
Seotion 2. __ A physician should avoid making 
social calls on those who are under the profes-
sional care of other physicians without the 
knowledge and consent of the attendant. Should 
such a friendly visit be made, there should be 
no inquiry relative to the nature of the disease 
or comment upon the treatment of the case, but 
the conversation should be on subjects other 
than the physical condition of the patient. 
SERVICES TO PATIENT OF ANOTHER 
PHYS ICIAN 
Section 3.-- A physician shouJd never take 
charge of or prescribe for a patient who is 
under the care of another physician, except in 
an emergency, until after the other physician 
has relinquished the case or has been properly 
dismissed. 
CRITICISM TO BE AVOIDED 
section 4;.--When a physician does succeed 
another physician in the charge of a case, he 
should not make comments on or 1nsinuat1ons " 
regarding the practice of the '~e who preceeded 
him. Such comments or insinuations tend to lower 
the esteen of the patient for the medical pro-
fession and so react against the critic. 
EMERGENCY CASES 
Section 5.--When a physician is called in an 
emergency and finds that he has been sent for 
because the family attendant is not at hand, 
or when a physician is asked to see another 
physiciants patient because of an aggravation 
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of the disease, he should provide only for the 
patient's immediate need and should withdraw 
from the case on the arrival of the family 
p~ysician after he has reported the condition 
found and the treatment administered. 
WHEN SEVERAL PHYSICIANS ARE SUMMONED 
Section 6.--When several physicians have been 
summoned in a case of sudden ilness or of 
accident, the first to arrive should be con-
sidered the physician in charge. However, as 
soon as the exigencies of the case permit, or 
on the arrival of the acknowledged family attend-
and or the physician the patient desires to serve 
him, the first physician should withdraw in 
favor of the choses attendant; should the pa-
tient or ·his family wish some one other than 
the physician known to be the family physician 
to take charge of the case the ~tient should 
advise the family physician of his desire. When, 
because of sudden ilness or accident, a patient 
is taken to a hospital, the patient should be 
returned to the care of his known family physician 
as soon as the condition of the patient and the 
circumstances of the case warrant this transfer. 
A COLLEAGUE I S JA TIENT 
Section 7.--\Vhen a physician is requested by a 
colleague to care for a patient during his 
temporary absence, or when, because of an emer-
gency, he is asked to see a patient of a col-
IS6 
league, the physician should treat the patient 
in the same manner and with the same delicacy 
as he would have one of his own patients cared 
for under similar circunstances. The patient 
should be returned to the care of the attending 
physician as soon as possible. 
RELINQUISHING PATIENT TO REGULAR ATTENDANT 
Section 8.--1fuen a physician is called to the 
patient of another physician during the enforced 
absence of that physician, the patient should be 
relinquished on the return of the latter. 
SUBSTITUTING IN OBSTETRIC WORK 
Section 9.--When a physician attends a woman 
in labor in the absence of another who has been 
engaged to attend, such physician should resign 
the patient to the one first engaged , upon his 
arrival; the physician is entitled to compensa-
tion for the professional services he may have 
rendered. 
ARTICLE V.--Differences Between 
Physicians 
ARBITRATION 
Section l.--Whenever there arises between 
physicians a grave difference of opinion 
which cannot be promptly adjusted, the dispute 
should be referred for arbitration to a committee 
of impartial physic~ansJ preferably the Board 
of Censors of a component county society of 
the American Medica 1 Association. 
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ARTICLE VI.--Compensation 
LIMITS OF GRATUITOUS SERVICE 
Section l.--The poverty of a patient and the 
mutual professional obligation of physicians 
should command the gratuitous services of a 
physician. But institutions endowed by soci-
eties, and organizations for mutual benefit, or 
for accident, sickness and life insurance, or 
for analogous purposes, should be accorded no 
such privileges. 
CONTRACT PRACTICE 
. 
Section 2.--It is unprofessional for a physician 
to dispose of his services under conditions that 
make it impossible to render adequate service 
to his patient or which interfere with reason-
able competition among the physicians of a 
community. To do this is detrimental to the 
public and to the .individual physician, and 
lowers the dignity of the profession. 
SECRET DIVISION OF FEES CONDEMNED 
Section 3.--It is detrimental to the public good 
and degrading to the profession, and therefore 
unprofessional, to give or to receive a com-
mission. It is also unprofessional to divide 
a fee for medical advice or surgical treatment, 
unless the patient or his next friend is fully 
informed as to the terms of the transaction. 
The patient should be made to realize that a 
proper fee should be paid the family physician 
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for the service he renders in determining the 
surgical or medical treatment suited to the 
condition, and in advising concerning those 
best qualified to render any special service 
that may be required by the patient. 
CHAPTER III 
The Duties of the Profession to the Public 
PHYSICIANS AS CITIZENS 
Section l.--Physicians, as good citizens and 
because their professional training specially 
qualifies them to render this service, should 
give advice concerning the public health of 
the cormmunity. They should bear their full part 
in enforcing its laws and sustaining the insti-
tutions that advance the interests': of humanity. 
They should cooperate especially with the proper 
authorities in the administration of sanitary 
laws and regulations. They should be ready to 
counsel the public on subjects relating to san-
itary police, public hygiene and legal medicine. 
PHYSIC IANS' ar OULD ENLIGHTEN PUBLIC--
DUTIES IN EPIDEMICS 
Section 2.--Phys1cians" especially those engaged 
in public health work, should enlighten the 
public regarding quarantine regualtions; on 
the location, arrangement and dietaries of 
hospitals, asylums, schools, prinons, and similar 
institutions; and concerning measures for the 
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prevention of epidemic and contagious diseases. 
When an epidemic prevails, a physician must 
continue his labors for the alleviation of 
suffering people, without regard to the risk 
to his own health or life or to financial 
return. At all times, it is the duty of the physi-
cian to notify the properly constituted public 
health authorities of every case of communicable 
disease under his care, in accordance with the 
laws, rules and regulations of the health au-
thorities of the locality in which the patient is. 
PUBLIC WARNED 
Section 3.--Physicians should warn the public 
against the divices practiced and the false 
pretensions made by charlatans which may 
cause injury to health and loss of life. 
PHARMACISTS 
Section 4.-- By legitimate patronage, physicians 
• should recognize and promote the profession of 
pharmacy; but any pharmaCist, unless he be 
qualified as a physiCian, who assumes to prescribe 
for the sick, should be denied such countenance 
and support. Moreover, whenever a druggist or 
pharmaCist dispenses deteriorated or adulter-
ated drugs, or substitutes one remedy for another 
designated in a prescription, he thereby forfeits 
all claims to the favorable consideration of 
the public and physicians. 
CONCLUSION 
While the foregoing statements express in a 
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general way the duty of the physician to his 
patients, to Qthe~ members of the profession 
and to the profession at large, as well as of 
the profession to the public, it is not to be 
supposed that they cover the whole field of 
medical ethics, or that the physician is not 
under many duties and obligations besides 
these herein set forth. In a word, it is incum-
bent on the physician that under all conditions, 
his bearing toward patients, the public and fel-
low practitioners should be characterized by a 
gentlemanly deportment and that he constantly 
should behave toward others as he desires them 
to deal with him. Finally, these prinCiples are 
primarily for the good of the publ ic', and their 
enforcement should be conducted in such a man-
ner as shall deserve and receive the endorse-
ment of the community. 
(Note.--This code of medical ethics was 
furnished by Dr. S. O. Sublette, Versailles, 
Kentucky. It is the one adopted by the House 
of Delegates at Atlantic City, N.J., June 4, 
1912. It is different, in some pOints, from 
the code which I analyzed in chapter three.) 
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APPENDIX 
B 
(Legal Ethjcs) 
CANONS OF ETHICS. 
I. 
PREAMBLE. 
In America, where the stability of courts 
and or all departr::ents of goverr...ment rests upon 
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the approval of the people, it is peculiarly 
essential th~t the system for establishing and dis-
pensing justice be developed to a hlgh point of 
efficienc¥ and so maintained that the public 
shall have absolut~ confidence in the integrity 
and impartiality of its administration. The 
future of the republic, to a great extent, de-
pends upon our maintenance of justice pure and 
unsullied. It cannot be so maintained unless the 
conduct and the motives of the members of our 
profession are such as to merit the approval 
of all just men. 
II. 
THE CANONS OF ETHICS 
No code or set of rules can be framed which 
will particularize all the duties of the lawyer 
in the varying phases of litigation or in all 
the relations of professional life. The follow-
ing canons of ethics are adopted by the "~merican 
Bar Association as a general guide, yet the 
enumeration of particular duties should not be 
construed as a denial of the existence of others 
equally imperative, though not specifically mentioned: 
1. The Duty of the Lawyer to the Courts.--
It is the duty of the lawyer to maintain tm'la>d 
the Courts a respectful attitude, not for the 
same of the temporary incumbent of the judicial 
office, but for the maintenance of its supreme 
importance. Judges, not being wholly free to 
defend themselves, are peculiarly entitled to 
receive the support of the Bar against unjust 
criticism and·clamor. 7fuenever there is proper 
ground for serious complaint of a judicial offi-
cer, it is the right and duty.of the lawyer to 
submi this grievance·s to the proper authorities. 
In such cases, but not otherwise, such charges 
should be encouraged and the person making them 
should be protected. 
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2. The Selection of- Judges.-- It is the duty 
of the Bar to endeavor to prevent political con-
siderations from outweighing judicU .. al fitness in 
the selection of Judges. It should protest earnest-
ly and actively against the appOintment or election 
of those who are unsuitable fo the BenCh; and it 
should strive to hD .. ve elevB:ted thereto only those 
willing to forego other employments, whether of a 
business, political or other character, which may 
embarrass their free and fair consideration of 
questions before them for decision. The aspira-
tion of lawyers for judicial position should be 
governed by an impartial estimate of their abil-
ity to add honor to the office and not by a desire 
for the distinction the position may bring to themselves. 
~. Attempts to Exert Personal Influence 
on the Court.--Marked attention and unusual 
hospitality on the part of a lawyer to a Judge, 
uncalled for by the personal relations of the 
parties, subject both the Judge and the lawyer 
to misconstructions of motive and should be 
avoided. A lawyer should not communicate or 
argue privately with the Judge as to the merits 
of a pending cause, and he deserves rebuke and 
denunciation for any device or attempt to gain 
from a Judge special personal consideration or 
favor. A self-respecting independence in the dis-
charge of professional duty, without denial or 
diminution of the courtesy and respect due the 
Judge's station, is the only proper foundation 
for cordial personal and official relations 
between Bench and Bar. 
4. Vfuen Counsel for an Indigent Pris-
oner.--A lawyer assigned as counsel for an in-
digent prisoner ought not to ask to be excused 
for any trivial reason, and should always exert 
his best efforts in his behal.t .• 
5. The Defense or Prosecution of 
those Accused of Crime.-- It is the right of the 
lawyer to undertake the defense of a person accus-
ed of crime, regardless of hIs personal opinion 
as to the guilt of the accused; otherwise inno-
cent persons, victims only of suspicious cir-
cumstances, might be denied proper defense. Hav-
ing undertaken such defense, the lawyer is bound 
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by all fair and honorable means, to present every 
defense that the law- df the land permits, to the 
'end that no person may be deprived of life or 
liberty, but by due process of law. 
The primary duty of a lawyer engaged in 
public prosecution is not to convict, but to see 
that justice is done. The suppression of facts 
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or the secreting of witnesses capable of establish-
ing the innocence of the accused is highly repre-
hensible. 
6. Adverse Influences and Conflicting In-
terests.-- It is tae duty of a lawyer at the time 
of retainer to disclose to the client all the 
circumstances of his relations to the parties, 
and any interest in or connection with the con-
troversy, which might influence the client in 
the selection of counsel. 
:It is unprofessi'JIla,l to repl'esent conflict-
ing interests, except by express consent of all 
concerned given under a full disciosure of the 
facts. Within the meaning of this canon, a lawyer 
represents conflicting interests when, in behalf 
of one client, it is his duty to contend for 
that which duty to another client requires him 
to oppose. 
The obligation to represent the client with 
undivided fidelity and not to divulge his se-
crets or confidences forbids also the subsequent 
acceptance of retainers or employment from others 
in matters adversely affecting any interests of 
the client with respect to which confidence has 
been reported. 
7. Professional Colleagues and Conflicts 
of Opinion.-- A client's proffer of assistance 
of additional counsel should not be regarded as 
evidence of want of confidence, but the matter 
should be left to the determination of the client. 
A lawyer should decline association as colleague 
if it is ob~ectionable to the original counsel, 
but if the lawyer first retained is relieved, 
another may come into the case. 
When lawyers -jointly associated in a cause 
cannot agree as to any matter vital to the inter-
est of the client, the conflict of opinion should 
be frankly stated to him for his final determi-
nation. His decision should be acoepted unless 
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the nature of the difference makes it impracticable 
for the lawyer whose judgment has been overruled 
to co-operate effectively. In this event it is 
his duty to ask the client to relieve him. 
Efforts, direct or indirect, in any way to 
encroach upon the business of another lawyer, 
are unworthy of those who should be brethren at 
the'Bari but nevertheless, it is the right of 
any lawyer, without fear or favor, to give 
proper advice to those seeking relief against 
unfaithful or neglectful counsel, generally after 
communication with the lawyer of whom the com-
plaint is made. 
8. Advising upon the Merits of a Client's 
Cause.-- A lawyer should endeavor to obtain full 
knowledge of his client f· S cause before advising 
thereon, and he is bound to give a candid opini,on 
of the merits and probable result of pending or 
contemplated litigation. The miscarriages to 
which justice is subject, by reason of surprises 
and disappointments in evidence and witnesses, 
and through mistakes of juries and errors of 
Courts, even though only occasional, admonish 
lawyers to beward of bold and confident assur-
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ances to clients, especially where the employment 
may depend upon such assurance. ,r,/henever the con-
troversy will admit of lair adjustment, the client 
should be advised to avoid or to end the litigation. 
9. Negotiations with Opposite Party.-- A 
lawyer should not in any way communicate upon 
the subject of controversy with a party represen-
ted by counsel; much less should he undertake to 
negotiate or compromise the matter with him, 
but should deal only with his counsel. It is in-
cumbent upon the lawyer most particularly to avoid 
everything that may tend to mislead a party 
not represented by counsel, and he should not 
undertake to advise him as to the law. 
10. Acquiring Interest in Litigation.--
The lawyer should not purchase any interest in 
the subject matter of the litigation which he 
is conducting. 
11. Dealing with Trust Property.-- Money of 
the client or other trust property coming into 
the possession of the lawyer should be reported 
promptly, and except with the client's knowl-
edge and consent should not be commingled with 
his private property or be used by him. 
12. Fixing the Amount of the Fee.-- In fix-
ing fees, lawyers should ovoid charges which 
overestimat~ their advice and services, as well as 
those which undervalue them. A .client' s ability to 
pay cannot justify a charge in excess of the 
value of the servi~e, though his poverty may 
require a less charge, or even none at all. The 
reasonable requests of brother lawyers, and of 
their widows and orphans without ample means, 
should receive special and kindly consideration. 
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In determining the amount of the fee, it is 
proper to consider: (1) the time and labor required, 
the novelty and difficulty of the questions in-
volved and the skill requisite,properly to conduct 
the cause; (2) whether the acceptance of employ-' 
ment in the particular case will preclude the 
lawyer's appearance for others in cases likely 
to arise out of the transaction, and in which 
there is a reasonable expectation that otherwise 
he would be employed, or will involve the loss of 
other business while employed in the particular 
case or antagonisms with other clients; (3) the 
customary charges of the Bar for similar services; 
(4) the amount involved in the controversy and the 
benefits resulting to the client from the ser-
vices; (5) the contingency or the certainty of the 
compensation; and (6) the character of the em-
ployment, whether casual or for an established 
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and constant client. No one of these considerations 
in itself is controlling. They are mere guides 
in ascertaining the real value of the service. 
In fixing fees it should never be forgotten 
that the profession is a branch of the adminis-
tration of justice and not a mere moneygetting 
trade. 
13. Contingent Fees.-- Contingent fees, 
where sanctioned by law, should be under the 
supervision of the Court, in order that clients 
may be protected from unjust charges. 
14. Suing a Client for a Fee.-- Controver-
sies with clients concerning compensation are to 
be avoided by the lawyer so far as shall be com-
patible with his self-respect and with his right 
to receive reasonable recompense for his services; 
and lawsuits with clients should be resorted to 
only to prevent injustice, imposition or fraud. 
15. How Far a Lawyer May Go in Supporting 
a Client's Cause.-- Nothing operates more certainly 
to create or to foster popular prejudice against 
lawyers as a class, and to deprive the profession 
of that full measure of public esteem and confidence 
which belongs to the proper discharge of its 
duties, than does the false claim, often set up 
by the unscrupulous in defense of questionable 
transactions, that it is the duty of the lawyer to 
do whatever may enable him to succeed in winning 
his client's cause. 
It is improper for a lawyer to assert in 
argument his personal belief in his client's 
innocence or in the justice of his cause. 
The lawyer owes "entire devotion to the in-
terest of the client, ~arm zeal in the maintenance 
and defense of his rights and the exertion of his 
" utmost learning and ability, to the end that 
nothing be taken or- be ,;"i thheld from him, save 
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by the rules of law, legally applied. No fear of 
judicial disfavor or public unpopularity should res-
train him from the full discharge of his duty. In 
the judicial forum the client is entitled to the 
benefit of any and every remedy and defense that 
is authorized by the law of the land, and he may 
expect his lawyer to assert every sucl·~~_~"e_~~e-C'.y or 
defense. But it is steadfastly to be borne in mind 
that t~e great trust of the lawyer is to be per-
formed within and not -wIthout the bounds of the 
law. The office of attorney does not permit, much 
le.ss does it demand of l;l.lIl\.>for any client, violation 
of law or any manner of fraud or chicane. He must 
obey his own conscience and not that of his client. 
16. Restraining Clients from Improprieties.--
A lawyer should use his best efforts to restrain 
and to prevent his clients from doing those 
things which the lawyer himself ought not to do, 
particularly with reference to their conduct 
towards Courts, judicial officers, jurors, wit-
nesses and suitors. If a client persists in such 
200 
wrongdoing the lawyer should terminate their relation. 
17. Ill-Feeling and Personalities Between 
Advocates.--Clients, not lawyers, are the liti-
gants. v'fuatever may be the ill-feeling existing 
between clients, it should not be allowed to in-
fluence counsel in their conduct and demeanor to-
ward each other or toward suitors in the case. All 
personalities between counsel should be scrupu-
lously avoiced. Irl the trial of a ca~se it is 
indecent to allude to the personal history or the 
personal peculiarities and idosyncrasies of coun-
sel on the other side. Personal coloquies between 
counsel which cause delay and promote unseemly 
wrangling should also be carefully avoided. 
18. Treatment of Witnesses and Litigants.--
A lawyer should always treat adverse witnesses 
and suitors with fairness and due consideration, 
and he should never minister to the malevolence 
or prejudices of a client in the trial or conduct 
of a cause. The client cannot be made the keeper 
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of the lawyer s c cnscience in professional matters. 
He h8.S no right to demand that his counsel shall 
abuse the opposite party or indulge in offensive 
personalities. Improper speech is not excusable 
on the ground that it is what the client would 
say if speaking in his own behalf. 
19. Appearance of Lawyer as Witness for His 
Client.-- Vfuen a lawyer is witness for his client, 
except as to merely formal matters, such as the 
attestation of custody of an instrument and the 
like, he should leave the trial of the case to 
other counsel. Except when essential to the ends 
of justice, a lawyer should avoid testifying in 
Court in behalf of his client • 
. 
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20. Newspaper Discussion of Pending Litigation.--
Newspaper publications by a lawyer as to pending 
or anticipated litigation may interfere with a 
fair trial in the Courts and otherwise prejudice 
the due administr:tion of justice. Generally they 
arc to be condemned. If the extreme circumstances 
of a particular case justify a statement to the 
public, it is unprofessional to make it ano~lymously. 
An exparte reference to the facts should not go 
beyond quotation from the records and papers on 
file in the Court; but even in extreme cases it 
is better to avoid any ex parte statemei~t. 
21. Punctuality and Expedition.-- It is the 
duty of the lawyer not only to his client, but 
also to the courts and to the public, to be punctual 
in attendance, and to be concise and direct in 
the trial and disposition of causes. 
22. Candor and Fairness.--The conduct of the 
lawyer before the Court and with other lawyers 
should be characterized by candor ano fairness. 
It is not candid or fair for the lawyer know-
ingly to misquote the contents of a paper, the 
testimony of a witness, the language or the argu-
ment of opposing counsel, or the language of a de-
cision or a text-book; or with knowledge of its 
invalidity, to cite as authority a decision that 
has been overruled, or a statute that has been 
repealed; or in argument to assert as a fact that 
which has not been proved, or in those juris-
dictions wher~ a side has the,opening and closing 
arguments to mislead his opponent by concealing 
or withholding positions in his opening argument 
upon which his d,ide j:;hen intends to rely. 
It is unprofessional and dishonorable 
to deal other than candidly with the facts in tak-
ing the statements of witnesses, in drawing af-
fidavits and other documents, and in the presen-
tation of causes. 
A lawyer should not offer evidence, which he 
knows the Court should reject, in order to get 
the same before the jury by argument for its 
admissibility, nor should he address to the Judge 
arguments upon any point not properly calling for 
determi~~t~on by him. Neither should he introduce 
into an argument, addressed to the Co~rt, remarks 
or'statements intended to influence the jury or 
bystanders. 
These and all kindred practices are unpro-
fessional and unworthy of an officer of the law 
charged, as is the la~7er, with the duty of aiding 
in the administration of justice. 
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23. Attitude Toward Jury.-- All attempts to curry 
favor with juries by fawning, flattery or pretended 
solicitude for their personal comfort are unpro-
fessional. Suggestions of counsel, looking to the 
comfort or convenience of jurors, and proposi-
tions to dispense with argument, should be made to 
the Court out of the jury's hearing. A lawyer 
must never converse privately with jurors about 
the case; and both before and during the trial 
he should avoid communicating with them, even 
as to matters foreign to the cause. 
24. Right of -Lawyer to Control the InCidents 
of the Trial.-- As to incidental matters pending 
the trial, not affecting the merits of the cause, 
or working substantial prejudice to the rights of 
the client, such as forcing the opposite lawyer to 
trial when he is under affliction or bereavement; 
forcing the trial on a particular day to the 
injury of the opposite lawyer when no harm will 
result from a tpial at a different time; agreeing 
to an extension of time for signing a bill of ex-
ceptions, cross interrogatories and the like, the 
lawyer must be allowed to judge. In such matters 
no client has a right to demand that his counsel 
shall be illiberal, or that he do anything therein 
repugnant to his own sense of honor and propriety. 
25. Taking Technical Advantage of Opposite 
Counsel; Agreements with Him.-- A lawyer should ntt 
ignore known customs or practice of the Bar or of 
a particular Cou:t:t, even when the lew permits,·. 
without giving timely notice to the opposing 
counsel. As far as possible, important agreements, 
affecting the rights of clients, sho'ld be 
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reduced to writing; but it is dishonorable to avoid 
performance of an agreement fairly made because 
it is not reduced to writing, as required by rules 
of Oourt. 
26. Professional Advocacy Other Than Before 
Courts.-- A lawyer openly, and in his true character 
may render professional services before legis-
lative or other bodies, regarding proposed legis-
lation and in advoeacy of claims before depart-
ments of government, upon the same principles of 
ethics which justify his appeara~ce before the 
Courts; but it is unprofessional for a lawyer so 
ingaged to conceal his attorneyship, or to employ 
secret person;.l solicitations, or to use means 
other than those addressed to the reason and un-
derstanding to influence action. 
27. Advertising, Direct or Indirect.-- The 
most worthy and effective advertisement possible, 
even for a young lawyer, and especially with his 
brother lawyers, is the establishment of a well-
merited reputation for professional capacity and 
fidelity to trust. This cannot be forced, but must 
be the outcome of character and conduct. The pub-
lication or circulation of ordinary simple business 
cards; being a matter of personal taste or local 
custom, andsometimes of convenience, is not per se 
improper. But solicitation of business by circulars 
or advertisements, or by personal communications 
or interviews, not warranted by personal relations, 
is unprofessional. It is equally unprofessional to 
procure business by indirection through touters of 
any kind, whether allied real estate firms or 
trust companies advertising to secure the draw-
ing of deeds or wills or offering retainers in 
exchange for executorships or trusteeships to be 
influenced by the lawyer. Indirect advertise-
ment for business by furnishing or inspiring 
newspaper comments concerning causes in which the 
lawyer has been enga~ed,or concerning the manner 
of their conduct, the magnitude of the interests 
in~lved, the importance of the lawyer's positions, 
and all other like self-laudation, defy the tradi-
tions and lower the tone of our hi~h calling, and 
are intolerable. 
28. Stirring up Litigation, Directly or Through 
Agents.-- It is unprofessional for a lawyer to vol-
unteer advice to bring a lawsuit, except in rare 
cases where ties of blood, relationship or trust 
make it hrs duty to do so. Stirring up strife 
and litigation is not only unprofessional, but it 
is indictable at common law. It is disreputable 
to hunt up defects in titles or other causes of 
action and inform thereof in order to be employed 
to bring suit, or to breed litigation by seeking 
out those with claims for personal injuries or 
those having any other grounds of action in order 
to secure them as clients, or to employ agents or 
runners for like purpos~s,or to payor reward di-
rectly or indirectly, those who bring or influence 
the bringing of such cases to his office, or to 
remunerate policemen, court or prison offiCials, 
physicians, hospital attaches or others who may 
succeed, under the guise of giving disinterested . 
friendly advice, in ~.~t1!'luencing the criminal, the 
sick and the injured, the ignorant or others, to 
seek his professional services. A duty to the 
public and to the profession devolves upon every 
member of the Bar, having knowledge of such 
practices upon th~part of any practitioner, 
immediately to inform thereof to the end that the 
offender may be disbarred. 
29. Upholding the Honor of the Profession.--
Lawyers should expose without fear or favor before 
the proper tribunals corruptor dishonest conduct 
in the profession, and should accept without 
hesitation employment against a member of the 
Bar who has wronged his client. The counsel upon 
the trial of a cause in which perjury has been· 
committed owe it to the profession and to the 
public to bring the matter to the kno'i'.'ledge of 
the prosecuting authorities. The lawyer should 
aid in guarding the Bar against the admission to 
the profession of candidates unfit or unqualified 
because deficient in either moral character or 
education. He should strive at all times to uphold 
the honor and to maintain the dignity of the 
profession and to improve not only the law but 
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the administration ofjustioe. 
30. JustifIable and UnjustifIable LitIga-
tions.-- The lawyer must deoline to oonduct a oivil 
cause or to make a defense when convinoed that it 
is intended merely to harass or to injure the 
opposite party O~ to work oppression or wrong. 
But otherwise it is his right, and, hav~ng 
aooepted retainer, it becomes his duty to insist 
upon the judgment of the Court as to the legal 
merits of his olient's claim. His appearanoe in 
Court should be deemed equivalent to an assertion 
on his honor that in his opinion his client's 
case is one proper for judicial determination. 
31. Responsibility for Litigation.-- No 
lawyer is obliged to act either as adviser or 
advocate for every person who may wish to be-
oome his olient. He has the right to deoline 
employment. Every lawyer upon his own responsi-
bility must deoide what business he will acoept 
as oounsel, what oauses he will bring into Court 
fQr plaintiffs, what oases he will oontest in 
Court for defendants. The responsibility for 
adVising questionable transaotions, for bringing 
questionable suits, for urging questionable de-
fenses, is the lawyer's responsibility. He oannot 
escape it by urging as an excuse that he in only 
following his olient's instruotions. 
I 
32. The Lawyer s Duty in Its Last Analysis.--
No olient, corporate or individual, however powerful, 
nor any oause, civil or political, however important, 
1s entitled to receive, nor should any lawyer 
render any service or advice involving disloy-
alty to the law whose ministers we are, or dis-
respect of the judicial office, which we are 
bound to uphold, or corruption of any person or 
persons exercising a public office or private 
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t~ust, or deception or betrayal of the public. When 
rendering any such improper service or advice, the 
lawyer invit&s and merits stern and just condemna- . 
tion. Correspondingly, he advances the honor of 
his profession and the best interests of his client 
when he renders service or gives advice tending 
to impress upon the client and his undertaking 
. 
exact compliance with the strict~st prinCiples of 
moral law. He must also observe and advise his 
~lient to observe the statute law, though until 
. 
a statute shall have been construed and inter-
preted by competent adjudication, he is free and 
is entitled to advise as to its validity and as 
to what he conscientiously believes to be its 
just meaning and extent. But above all a lawyer 
will find his highest honor in a deserved repu-
tation for fidelity to private trust and to 
public duty, as an honest man and as a patriotic 
and layal citicen. 
(Note.-- These canons were furnished by 
Eugene Ballard, Montgomery, Alabama.) 
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